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VIRGINIA; 


HER ANCIENT TITLE TO THE NORTH-WESTERN TER- 
RITORY, AND HER RIGHTS UPON THE OHIO RIVER, 


VINDICATED. 


BY GEO. W. THOMPSON. 


Some difficulty having originated on the co-ter- 
minous borders of Virginia and Ohio, involving 
questions of boundary and jurisdiction between these 
States, the State of Ohio proposed a commission 
for the settlement of these questions. Whatever 
doubts can possibly exist on these subjects, arise 
out of the character and construction of the deed 
of cession from Virginia, in 1784, of the territo- 
ry “* North- West of the river Ohio” to the Confed- 
eration, and of the seventh clause of the fifth sec- 
tion of the act of 18th of December, 1789, enti- 
tled, An Act concerning the erection of the Dis- 
trict of Kentucky into an independent State.” 
The popular opinion of Virginia, traditionally de- 
rived from the cotemporaneous construction of 
these grants and reservations, had always pointed | 
to but one conclusion on this subject, namely, that | 
the Ohio river was and remained the absolute pro- 
perty of Virginia, drawing with it all the rights of 
dominion and jurisdiction, saving to the citizens of 
the United States such easements and jurisdiction 
only, of the same, as are necessary to the * free 
and common use and navigation” of this river. 
This tone of public sentiment in Virginia general- 
ly, has never changed, while on the immediate 
border of the Ohio it is believed to have increased 
in intensity. Some doubts and discussion, occa- 
sioned by recent transactions, have, it is true, been 
started as to the exact line of boundary and the 
character of the anomalous jurisdiction, claimed 
as against Virginia. But notwithstanding the uni- 
versality and conclusiveness of this opinion on the 
part of Virginia, expressed in her legislative dec- 
Jaratiun, the Commonwealth, in a spirit of frank- 
ness and concession, concurred in the request of | 
Ohio to submit the matters referred to, to a joint 
commission* for settlement upon principles conve- 


* This commission was composed of Messrs. Wm. C. 
Rives, Wm. Green and Geo. W. Thompson, on the part of 
Virginia, and Messrs. Thomas Ewing, John Brough and 
James Collier on the part of Ohio. These gentlemen met 
in the City of Washington, in the early part of January, 
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nient to both, and not unjust to either. Virginia 
was willing to yield something of her just rights, 
if, by doing so, harmony could be secured and the 
intercourse of the two States fixed upon a stable 
and friendly basis. This was her earnest desire. 
This failed of accomplishment. The two States 
remain upon their original and conventional rights, 
as settled by their histories, their constitutions and 
the just interpretation of the various laws touching 
the very delicate questions involved. 

These States, if harmony was the true object, 
and we are to believe they were sincere, in seek- 
ing the settlement of these questions, are more 
fully committed to that comity and kind feeling 
which should regulate the intercourse of neigh- 
bouring Commonwealths, having a common destiny 
of good or evil, though differing somewhat in their 
internal systems. But it is not to be expected, 
that in an immense population with diversified in- 
terests and somewhat differing sentiments, that 
collisions, between individuals in their transactions 
of business and impulsions to conduct, will not 
take place, involving all the questions submitted 
for adjustment. It is therefore just and expedient 
to enter into a full, and so far as practicable, per- 
spicuous examination and settlement of the histo- 
ry of the title of Virginia and a statement of the 
conventional and national rights retained by her, 
and with a view fully to understand what rights, 
easements or jurisdictions have been surrendered 
by her, heretofore, to other States or citizens, gen- 
erally, of the United States. 


HISTORICAL REVIEW. 


On the 23rd of May, 1609, James I., as king 
of England, granted by Jetters patent an extension 
of what may be called the corporation of Virginia. 
The limits and jurisdietion of this corporate body 
included “‘ all those Jands, countries and territories 
situate, lying and being in that part of America, 
called Virginia, from the point of land called Cape 
or Point Comfort, all along the sea coast, to the 
northward, two hundred miles and from the said 
point of Cape Comfort all along the sea coast, to 
the southward, two hundred miles, and all that 
space and circuit of land throughout, from sea to 
sea, west and north-west.”* This was the descrip- 
tion of the territorial limits. A form of govern- 
ment was ordained ; the executive and legislative 
authority was prescribed ; crimes were to be pun- 
ished ; contracts enforced ; census to be taken and 
the entire organism of a colonial government was 








1848, but could not agree upon terms of adjustment, and 
finally adjourned on the 26th of the month.—[ Ed. Mess. 


Vor. XIV—25 


1 1 Hen. 88. 
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defined, 2 Its boundaries and its jurisdiction were |delegated authority of the crown upon the conti- 
prescribed. The corporation had a legal existence ; | nent, it was, in virtue of that relation, the occupant 
its jurisdiction was commensurate with the limits ‘under the crown to the extent of the crown claim. 
of its grant. Whatever right belonged to, or was |The extent of that claim and the title of England 
asserted by the crown of England, vested in the | will appear as we progress. 
corporation ; soil and sovereignty both passed. At| Carolina on the South, Maryland and Pennsyl- 
the Trinity Term of the Court of King’s Bench, | vania on the North, limited the territory of Vir- 
1624, the corporation was dissolved by the judg-|ginia. New York had no existence and no juris- 
ment of that court. The legal existence of the | diction could vest in her: she was conquered from 
corporation, as a monopoly, then ceased, and at the | Holland in 1663. Then Virginia was not limited 
same moment the political existence of the Colo- | farther than as above stated by any crown grants 
ny of Virginia commenced and continued uninter- of its adjacent territory, and before the establish- 
ruptedly to its independence. The corporation|ment of New York as a distinct and separate 
was dissolved, but this made no change in the poli- | crown colony, the grant to Pennsylvania, bounded 
tica] condition of the people. All the elements of | on Lake Erie, excluded her from the west and that 
government which had been granted to the corpo- | colony was interposed between New York and the 
ration or developed by it, in the execution of pow- | valley of the Mississippi. When, subsequently, 
ers necessary under the condition of things, were | ‘New York was created a proprietary colony and 
continued to the colony. From 1630 to 1642. a | her bounds came to be definitely understood, they 
period of twelve years, there remain the partial | were defined by the English historian with appa- 
records of sixteen legislative assemblies,* and sub- lrent accuracy. “From forty-one degrees forty 
sequent to the judgment of dissolution these as- | minutes on Delaware river, New York runs twen- 
semblies had been convened and were in corres-|ty miles higher on Delaware river to the parallel 
pondence with the throne and their continuance is|0f forty-one degrees latitnde, which by Pennsylva- 
the evidence of their recognition. The Colony of | nia royal grant, divides New York from the prov- 
Virginia was in existence: it had merely passed | ince of Pennsylvania. Upon this parallel, New 
from the condition of a proprietary, to that of a| York is supposed to extend west to lake Erie: 
provincial or crown colony. The corporation of and from thence along Lake Erie and along the 
Virginia was, by the act of the crown, transmuted | | communicating great run of water from Lake Erie 
into the colony of Virginia, and by the act of|to Lake Ontario,”*® &c. This description of the 
transmutation, the limits of territory and jurisdic- bounds of New York is strengthened by “ A new 
tion were not altered. The colony succeeded to | 2nd accurate map of the British dominions in Amer- 
the authority, territory and jurisdiction of the cor-|i¢a according to the treaty of 1763, divided into 
poration. It became acrown colony, subject only |the several provinces and jurisdictions projected 
to express limitations by the crown, of its territory | "Pon the best authorities and astronomical observa- 
and jurisdiction. And to the extent of such ex-|tions.”” New York has her South West corner 
press restrictions was it limited and Virginia, asa|testing upon Lake Erie and Pennsylvania interpo- 
colony and-as a State, has recognized all such|sed between her and the west. But yet New 
known grants in the charters of Carolina, Mary-| York is not in existence. Then, that Virginia was 
land and Pennsylvania. not limited farther than as above stated, must be re- 
The claim of the crown embraced all the paral- peated. She had thena political existence. What 
lels of latitude through to the South or Pacific sea. | Were its powers? It represented the sovereignty 
This claim could only be maintained under the law| Of England; sold land; and extinguished Indian 
of nations by possession of some kind.’ The Colo-| title; in October, 1629, the Grand Assembly pass- 
ny of Virginia was now the only political organi- | €d an “‘ Appropriation and Revenue Jaw.”* This 
zation on the continent, in virtue of which Great | Grand Assembly was never suppressed and the colo- 
Britain could claim any possession of the country. ny continued to exercise jurisdiction over all persons 
Virginia represented the crown upon the conti- i property within her limits. In 1652, upon 
| 





nent ; her political possession extending to the pos- the capitulation with the commonwealth, it was 
session and claim of the crown, except in the sub- | Stipulated that the “People of Virginia” should 
sequent cases of expressed grant and limitation by | have all the liberties of the freeborn people of Eng- 
the crown to other colonies or proprietaries. Asthe|!and.° At the termination of the Interregnum of 
English history, in 1660, Sir William Berkeley 
? Instructions to Gov. Wyatt, 1621. 1 Hen. 114, et seq. 


>] Bane. 199, n. 1770. Smith’s Hist. of N. Y., p. 14. 

- 1 Hen. 134. And expressly recognized by the procla-| 7 Map to Knox’s War in America, vol 1. London, 1769. 
mation of George Ill., who guaranteed to the subjects of | See also Map in Russ. Hist. of America. London, 1778. 
the new colonies, acquired by the treaty of 1763, the same | vol. 2, p- 172 and title-page. 
institutions as existed in the other colonies. 7 Hen. 663.} 8 ] Hen. 142. ‘ 


® Vattel, b. 1, c. 18, sec. 207. ® 1 Banc. 223. 


6 Wynne’s Br. Emp.in America, vol.1,p.171. London, 
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was elected Gedites of the bien and acknow- 
ledged the validity of the acts of the Burgesses, of 
whom it was expressly enacted that “he do not 
dissolve this assembly without consent of the ma- 
jor part of the House,’*® and which Assembly ex- 
ercised a very general, though limited power of 
legislation. At this time the population of Vir- 
ginia had increased to 30,000 souls. Was the au- 
authority of the colony confined to the original 
members which composed the corporation and to 
the soil actually settled by them at the time of the 
revocation of the charter, or did its jurisdiction 
expand with the population? Was her colonial 
sovereignty confined to the territory occupied by 
the original settlers, or did it expand with the new | 
grants and occupancy of lands and the increase of | 
population? Then, when and where was her au- 
thority over the expanding population and receding | 
frontiers limited ? 

The feeble Richard grasped, but could not hold 
the iron mace of Cromwell, and the 11th day of 
October, 1660, the restoration of Charles II., finds 
the ‘**Grand Assemblie held at James Cittie in 
Virginia,” and Sir William Berkeley his majesty’s 
Governor. And from this time to the close of her 
colonial existence, the “Grand Assemblie was 
regularly held. The character of its legislation, 
the objects to which it was devoted and the pow- 
ers exercised, can only be fully realized by the pe- 
rusal of its legislative enactments. Suffice it to 
say, there was no suspension of legislative func- 
tion, but that in 1666 the Burgesses assert, in reply 
to the royal governor, ‘‘ that they conceive it their 
privilege to lay the levy in the house,”"* and in 
1670, define who shall have the right of suffrage.’* 
In 1680 the same body passed a naturalization act ; 
erected fortifications and raised ‘ a publique reve- 
nue for the better support of this, his majesties 
colony.”’* These are acts of quasi sovereign au- 
thority exercised within and over the territory of 
the colony of Virginia, let that include what it may. 
They are the acts of sovereign ownership, in vir- 
tue of which only could Great Britain claim the 
unseated lands appurtenant to this her colony. | 

They were essential to the perfection of her | 
right by discovery, and her claim to the North- 
West. 
includes, or what acts of the colony or of the| 
crown shall explain in any further degree the mean- 
ing of the original grant and jurisdiction confer- 
red by James 1.? Noone certainly will deny that | 
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sion was coterminous with the a assigned to 
the colony ; if no bounds were assigned, and the 
revocation of the charter repealed or dissolved the 
ancient limits, then the right of expansion by the 
colony was coexistent with the British Empire in 
America, except where crown grants with exclu- 
sive jurisdiction, limited that right of indefinite ex- 
pansion. But the lease of Charles II. to Arling- 
ton and Culpeper will serve to explain the royal 
idea of what was contained in part in the bounds 
of Virginia. This lease, granted previous to 1680, 
leased “all that entire tract territory region and 
dominion of land and water commonly called Vir- 
ginia together with the territory of Accomack and 
all that part of the bay of Chesapeake that lyeth 
betweene the same or any part thereof and all other 
the rights members jurisdictions and appurtenen- 
cies thereof, situate lying and being in America, ad- 
joining to the colony and dominion of Maryland to- 
wards the north, tothe great ocean towards the east, 
to the colony and dominion commonly called Caro- 
lina, towards the south, and are bounded towards the 
west by aline leading from the first spring of the great 
river commonly called Patawomack, to the first 
spring of the river Rappahanock, and from thence to 
the first spring of the great river of Powhatan other- 
wise called James river, and from thence in a meri- 
dian line tothe said colony or dominion called Caro- 
lina, as also all those other tracts regions domin- 
ions and territories of land and water, situate lying 
and being beyond the uttermost adjacient limitts of 
Carolina aforesaid and the westerne limitts of the 
lands and countries hereby granted and the utter- 
most westerne limitts of Maryland, or any of them 
betweene about thirty-six degrees and one halfe and 
forty degrees of northerne latitude, to the great sea 
towards the west.”"* This lease gave the lessee 
“full power lycence and authority” “ to divide and 
subdivide the said regions, tracts, territories and 
dominions into counties hundreds and parishes.” 





Who then shall define what this territory | 


On the 10th of May, 1680, Lord Culpeper, proprie- 
tary lessee as aforesaid, took his oath of office as 
Governor of the colony,’® and at the same time 
the council of the colony were inducted into office, 
ithe oath of office being substantially the same as 
|that required in 1621, viz—“ shall assist and de- 
fend all jurisdictions preheminences and authority 
'granted unto his majestie and annexed unto the 
| crown against all forreigne princes persons prelates 
and potentates whatsoever.”*” The same “ juris- 
dictions preheminences and authority” are now to 


| 





as the expanding population widened the limits of| be maintained by Virginia that were to be asserted 
the frontiers, that the authority and the rights and | by her in the early settlement of the country when 
privileges conferred by the laws of the colony ac-| England claimed the continent by virtue of the 
companied such extension. This right of exten-| discovery of the Cabots. The authority of the 
colony remains unlimited. The leasehold to Cul- 
20 1 Hen. 530-1. 
1. 2 Hen. 254. 

12 2 Hen., 280. 


‘3 2 Hen., 220, 255, 307, 433, 464. 


14 2 Hen., 570. 
15 2 Hen., 573. 
16 2 Banc., 246. 
17 | Hen., 116. 





2 Id. 568. 
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peper is distinct from the latins and duty of|“ was rendered void by a process of law.”*° All 
the colony. ithe authority, theretofore, exercised by the ketone 
It is not necessary to go into a critical examina- | ‘and all the powers granted to Culpeper survived to, 
tion of this grant; it conveyed a leasehold ; it did | and were executed by, the colony. 
not limit by any form of words the jurisdiction of} Arlington reconveyed, and Culpeper was dis- 
Virginia, as a colony, over the territory embraced | franchised and recalled. Virginia was dissatisfied 
in the description of the charter of 1609, but gave| with the improvident grant made to these men. 
Culpeper, in his own right, unlimited authority of She solemnly protested by an act of her Grand 
sale, grant, division and subdivision within the; Assembly. The agents of the colony visited 
bounds assigned. ‘The lease itself is particular| England and in behalf of the people and in support 
and minute in its description, and the lands west| of the true interests of the crown, insisted on the 
are set forth with the same technical minutia that | resumption of these grants. And they insisted in 
the territory of Acconiack is mentioned, then, as| no equivocal terms, “ that the power of granting 
now, known as part of Virginia; its lands seated the lands within the colony may reside in the Gov- 
and its people represented inthe Grand Assembly. ‘ernor and council as formerly,” that the people of 
Now advert to the situation of the surrounding | Virginia shall “ not be cantonized into parcels by 
territory. Virginia was bounded on the south by| grants made to particular persons ;” they prayed 
a well-defined line in the crown-grant of Carolina | for the “‘ usual allowance of fifty acres of land for 
to Lord Clarendon and which was now governed | every person imported, which experience had pro- 
as a proprietary colony under the constitution of | ved so beneficial,” ‘ that there shall be no tax or 
the famous John Locke.'* To the north, the grant | imposition laid on the people of Virginia, but ac- 


to Cecilius Calvert conveyed the territory of Ma-| cording to their former usage by the Grand As- 


ryland. In 1671 the territory of the crown in the | sembly and no otherwise,” for that ‘* both the ac- 


west was limited to the east and bounded by the | guisition and defence of Virginia have been at the 
five degrees of longitude granted to Pennsylvania. 


charge of the inhabitants,” and for that “ it is hum- 
From this time forward all the territory of Great 


bly conceived that if his majesty deduce a colony 
Britain north of the Carolina line and west of the | 


of Englishmen by their own consent or license, or 
Pennsylvania line was separated by well-defined | permit one to be deduced to plant an uncultivated 
limits from all the other colonies, and was in im- | |part of the world, such planters and their heirs 
mediate connexion, in a state of appurtenance, to | | ought to enjoy by law in such plantation the same 
the only crown colony on the continent. Virginia | ]iberties and privileges as Englishmen in England, 
by her general laws, and by the vaths of her offi- | such plantation being but in nature an extension 
cers, was sustaining the ‘jurisdictions, prehemi-|or dilatation of the realm of England,” “and to 
nences and authority” of the crown. The authori- | confirm the legislative power in the Grand Assem- 
ty of the proprietary colonies did not extend be- | bly.””? 
yond their chartered limits ; being private grantees, 


These requests were substantially approved by 


they could not touch upon the territory or jurisdic- | the Attorney General and received the written 


tion of the crown. ‘The proprietaries were limited | sanction of the king.** No charter issued, as was 


in authority and jurisdiction to their special grants ; | desired by the colonists, but Virginia remained de- 
the crown had its delegated authority in the colo- | pendant on the crown, exercising its sovereignty 
ny of Virginia, and which, by virtue of the gen-|over the “extension and dilatation of the realm 
eral authority, exercised by the Governor and | of England,” within the borders prescribed by the 
Grand Assembly; and by virtue of propinquity | original charter, limited by subsequent grants as 
and of its being the only representative of the sov- | above-mentioned, and gradually looking to “ all 
ereign power in juxtaposition with this domain, was | that.space and circuit of land throughout from sea 
in virtual political possession of the territory in| to sea, west and northwest.” Those desirous of 
behalf of the crown. And this is fully sustained | most thorough resolution of any doubt upon the 
in the subsequent history of the colonies." | general authority and jurisdiction exercised by Vir- 

Culpeper was an avaricious spendthrift. His | ginia are referred to the legislative records of the 
administration was one of extortion and, beyond | ‘colony, every page of which shows that its power 
this, of neglect, and Virginia was ‘‘ a province im- | was expanded with the population and its increas- 
poverished by perverse legislation.” The Gov-|ing wants. Every right claimed by the colonists 
ernor found a residence in the colony too irksome | in the negotiations with Charles IT. was exercised 
and upon the “ reported griefs and restlessness of by them. They were colonists, already exercising 
the country,” the grant to Arlington and C ulpeper | |a special and independent authority as a colony for 
was re-absorbed into the possession of the crown 
and the authority of Culpeper as Governor for life| ~ 2 Bane-»249. 

21 2 Hen., 511. 
'8 Story Con., b. 1, ¢. 14. #3 2 Hen., 511, 523, 524, 525,527. 2 Burk’s App., 1. 
1° 2 Hen. 566. The commission of Culpeper. 23 2 Hen., 529, 530, 53). 
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its own protection, its own internal government, |and sought to concentrate within his province (Vir- 
and its own “dilatation,” unlimited but by the | ginia) bands of friendly Indians.”** In 1719 Penn- 
bounds of Carolina on the south, Maryland and |sylvania pressed upon the attention of the Lords 
Pennsylvania on the north and northwest. of Trade, resistance to the encroachments of 

The authorities cited in the last note bring us| France, and counselled the establishment by Vir- 
down to the year 1705. By the act of 1701, (3|ginia of a fort on Lake Erie.2” The vigilance of 
Hen. 204 et seq.,) any quantity of land not under | Virginia in watching, protecting and securing the 


—} 


10,000 nor over 30,000 acres, free from quit rents, | great western domain never slumbered. With true 
public, county or parish levies, was granted to | loyalty and allegiance, so propitious for this whole 
every certain number of men upon any of the | republic in its results, that it looks like a decree of 
frontiers of “this government” provided that for | fate, she persisted in the claim of all that region for 
every five hundred acres so granted there “ shall | herself and the throne she represented. She was 
continually be kept upon the said land one Chris- | present at the treaty of Lancaster, in Pennsylvania, 
tian man,” &c. And by the act of 1705, (2 Hen.,|in 1744, where her Commissioners, (Gov. Spots- 
468,) exclusive authority for trade is proposed to | wood one of them,) met the deputies of the lroquois, 
be given on certain conditions to the discoverers of who being united with the Tuscaroras, became 
any town or nation of Indians ‘to the west of, or known asthe Six Nations, and who there executed, 
between the Appulatian (Alleghany) mountains.” | on the 4th day of July, a deed recognizing the king’s 
In 1710 and in 1711 Governor Spotswood issued | right to all lands that are or shall be by his majes- 
his proclamation “ restraining seating on outlands | ty’s appointment in the colony of Virginia. To 
during this time of danger,” and by his proclama- | settle this fact more fully, let an extract from an old 
tion of 10th of June, a free trade with western | work, printed in Pennsylvania, in 1751, now in the 
Indians is regulated. ‘The interdict of the Gov- | library of Congress, with the title ‘* Delaware and 
ernor and the regulation of trade are alike acts of Shawanese Indians,” pp. 52, 53, testify. ‘“ The 
sovereign jurisdiction. ‘commissioners of Virginia after disputing the rights 

The French encroachments in the west now be-|and claims of the Six Nations offer them a quan- 
gin to attract attention. And if the law of nations | tity of goods to the value of two hundred pounds, 
gave England no title by discovery, France gained | Pennsylvania currency, and two hundred pounds 
nothing by her imperfect possession. The title in gold, on condition they immediately make a deed 
set up by both nations was the title by discovery. | recognizing the king’s right to all the lands that 
This title on the part of England went back to the | are or shall be by his majesty’s appointment in the 
original discovery by the Cabots. France and/|colony of Virginia. * * Accordingly the deed 
England were the only nations claiming title. By | was signed and every thing settled to mutual sat- 
the 15th article of the Treaty of Utrecht, 1713, | isfaction.” Does this deed need confirmation? In 
it was provided that, * the subjects of France, in- 11752 Joshua Fry, Lunsford Loamax and James 
habitants of Canada and elsewhere, should not dis- | Patton, commissioners in behalf of the colony, were 
turb or molest in any manner whatever the five In- appointed by the Governor of Virginia with instruc- 
dian nations which were subject to Great Britain, | tions to obtain from the Indians setiled on the Ohio 
nor its other American allies.” The right of Great | a confirmation of the Lancaster deed. On the 13th 
Britain was here acknowledged by the only au- | June of that year the confirmation was given by 
thority that had the slightest ground for contesting | those Indians in the very bosom of their forest do- 
her title. England sounderstood it, and Virginia,| main. ‘ The sachems and chiefs of the said Six 
representing the English sovereignty, in her colo- | Nations now metin council at Loggstown, do here- 
nial capacity acted on that understanding, and grad- | by signify our consent and confirmation of the 
vally ‘ dilated” until she had pushed her actual pos- | said deed in as full and ample a manner as if the 
sessions and grant of lands north-west of the river 'same was here recited.”*® Whatever title existed 


Ohio. Let the current of history be pursued. in the Six Nations was transferred and vested in 


' 


False to her treaty engagements, France insidi- | the colony of Virginia. 
ously introduced her settlements into the west,| We have now reached the period of the French 
which attracted attention and excited the alarm of | war, which terminated in the treaty of Fontain- 
the colonies. Governor Spotswood hoped to extend | bleau or Paris, 1763. The historians of England, 
the line of the Virginia settlements “ far enough to| generally authoritative exponents of their public 
the west to interrupt the chain of communication | facts, describe Virginia as ‘‘ watered on the north 
between Canada and the Gulf of Mexico.” He| by the river Potowmack, which is the boundary be- 
caused the passes of the mountains to be examin- 
ed; desired to promote settlements beyond them,| * 3 Banc. 344. 
27 3 Banc. 345. Smoll. Eng., c. 9, Geo. II. Id., c. 8, 
* 3 Hen., 18, 84, 88, 99, 115, 119, 135, 205, 236, 250, 284, | R. Geo. Il. 1 Pitk. U. S., 139, 140. 
304 to 333 for land law. 204, 468. 28 3 Banc., 355, 356. 


2° 4 Hen., 446, 553. 29 Colony Titles, 29 to 68. 
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tween this and the colony last described, (Mary- 
land,) having the Bay of Chesapeake to the East, 
bounded on the South by Carolina, and extending 
westward without any prescribed limits.” And 
Edmund Burke gives a similar description. Sir 
R. Beverly's boundaries are in exact accordance, 


house and truck-house, where they found skins and 
other commodities to the amount of twenty thou- 
sand pounds and destroyed all the British traders, 
except two, who found means to escape. At the 
same time M. de Contreceur, with a thousand men 


as understood in 1722. An English author in|and eighteen pieces of cannon, arrived in three 
1770 thus describes Virginia: ** The country which | hundred canoes from Venango, a fort they had rais- 
still bears this name, (Virginia,) is now reduced to| ed on the banks of the Ohio, and reduced by sur- 
that tract which has the river Potomac on the north; | prise a British fort which the Virginians had built 
the Bay of Chesapeake on the east and Carolina} onthe forks of the Monongahela.”** Virginia had 
upon the South. ‘To the westward the grants ex- | acted in the spirit of the recommendation made by 
tend it to the South Sea.”** In strict accordance | her coterminous neighbor in 1719. Loggstown 
with the historians are the geographers of Eng-| was on the western side of the Ohio river.*’ The 
land. No geographer confines Virginia at any | mass of wealth collected at this single point affords 
time previous to her own cessions to any line east | some proximate idea of the extensive use and ap- 
of the Mississippi river. Kitchen, whose map is| propriation of the territory northwest of the Ohio. 
distinguished for extreme accuracy, makes Virgin- | The British construction of the treaty of Utrecht 
ia’s western and northern boundary rest on the| was carried into execution by Virginia. Where 
Mississippi and Lake Erie and defined * according | is Connecticut ? where New York with their post- 
to the treaty of 1763.”°? Consult also the map in | belligerent claims ? It was Virginia that built the 
Russel’s History of America, London, 1778, andj forts; that planted the settlements; and erected 
the map to Tarleton’s campaign, London, 1787. | the block-houses and truck-houses. Virginia, exer- 
Such were the opinions of enlightened and scien- | cising the same elementsof political authority which 
tific men of England as to the boundaries of Vir-| she exercised from 1609 to 1624, the period of her 
ginia. We have seen that she had the title of the | charter existence, extended her dominion and pos- 
native sovereigns. Having these titles she used | session to “ our settlement” on the Monongahela, to 
and claimed the possession, and her exercise of| Loggstown and to Loramie’s Creek, in like man- 
this right precipitated the French war. The con-|neras she planted the corner-stone of her first cap- 
troversy between England and France produced | itol in Williamsburg. The settlement of Utrecht 
various memorials, and in the French criminations | was violated, but vindicated by the treaty of Paris 
they say “some English traitors passed the moun-| of 1763, which put an end to the usurpation of 
tains of Virginia and wanted to carry on trade with | France over the territory tn question. Of the inde- 
the Indians on the Ohio, and the French took and | pendent nations of the earth there was, now, not one 
carried them to France.’** In the journal of} to question the validity of the English title, dedu- 
Washington, kept by him in his remarkable jour-| ced from the discovery of the Cabots and confirm- 
ney undertaken to the northwest, under the direc-|ed by two treaties and by Virginia’s extinguish- 
tion of Dinwiddie, Governor of Virginia, he says,|ment of the Indian title and actual occupancy. 
“ For a fort at the fork, (now Pittsburg,) would be| Possession and title vested in the “ English trai- 
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equally well situated on the Ohio and would have 
the entire command of the Monongahela, which 
runs up our settlement, and is extremely well de- 
signed for water carriage,"* &c. In 1752, the 
Ohio Company established a trading post on Lo- 
ramie’s creek, forty-seven miles north of the pres- 
ent site of Dayton, in Ohio. The first acts of 
hostility on the part of the French clearly indicate 
the possession and extensive establishment of Vir- 
ginia west of the Appalachian mountains—west of 
the Ohio river. ‘ They, (the French,) surprised 
Loggstown, which the Virginians had built apon 


2° Smoll. ¢. 9, R. G. (I. Ed. Burke’s Acct. of European 
Settlements in America, vol. 2. p. 207. London, 1765. 


3} Wynne’s Br. Em. in America, 2nd vol, 213. Gordon 
Geog. An’d, 362. London, 1744. 

32 Knox’s War in America, London, 1769. 

33] Pitk. U.S. 140, 

$4 2 Mar. Wash., App.. p. 2. 

36 Dill. Hist. Indiana, 67. 


tors” who crossed the mountains of Virginia. 

The colony of Virginia was the only crown- 
| colony in immediate proximity and connection with 
|the western domain. It was clearly included in 
the bounds of the original charter, no portion of it 
/was ceded away by any subsequent grant which 
|created any title recognized by the crown or en- 
| forced by the colonies, except so much as was in- 
cluded in the five degrees of longitude of Penn- 
sylvania. The northwestern corner of Pennsyl- 
| vania rested on Lake Erie; the southwest corner 
of New York had the same abuttal.** After the 


treaty of 1763 it became important and necessary 





36 Smoll. Eng., c. 9, R.G. Il. 2 Wynne, 25. Rus. Hist. 
of Amer., 2 vol., 375. 

87 Col. Bouquet’s Relation Hist. contre les Indiens, 1764, 
p. 58, map. Mar. Wash., c. 11, p. 377. 7 Hen., 66). 

38 Delaware and Shawanes Indians, map. Map to Russ. 
Hist. America. Kitchen’s Map. 1 Knox war in Ameri- 
ca. Wynne’s Br. Emp. in America, 1 vol., 171. Grant of 


C. II. to Duke of York. Smith’s Hist. of N. Y., 14. 
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for the crown to construct a odloutel organization | treaty of “Paris, the Grand Damabint of Virgiols 

for the immense region maintained and acquired by | continued its ordinary jurisdiction over the west. 

that treaty. This was done by the royal procla-| Creating counties, granting lands,** protecting set- 

mation of 1763 and the colonies of Quebec, east|tlers, she had successively extended her borders 

and west Florida were organized.** No notice was | and filled it with population, until in 1776 she had 

taken of the territory under consideration. It is| organized the counties of Kentucky, Washington, 

not mentioned ; it is not referred to in the organiza-| Montgomery, Ohio, Monongalia and Yohogania, 

tion of territories. Was this oversight ; was this| the county of Yohogania being subsequently merg- 

forgetfulness? Was this enchanting country still | ed into Pennsylvania, in 1785, by the ascertain- 

left to be the apple of discord between France and | ment of her five degrees of longitude. In 1769 

England ? for the French by the treaty were left| Fort Fincastle stood at the mouth of Wheeling 

the masters and possessors of the western border| creek; in 1770 the settlement at Grave creek was 

of the Mississippi along its whole length. It was| made, and in 1772 Kentucky was possessed.** Oc- 

for the possession of this country that war was in-| tober 10th, 1774, is memorable for the battle of 
curred. It was to maintain the British right to it| Point Pleasant at the mouth of the Great Kanaw- 

that the war was prolonged and the title to which|ha. And here closes the history of the colonial 

was acknowledged by the treaty. The country|dependence of Virginia; and one of her last acts, 

was filled with traders; the British subjects were| under the guidance of an English governor, was 

desirous of locating their trading establishments ; | the assertion of her protective and vindicatory au- 

the territorial and commercial value of this region,| thority over her territorial claim. In 1609, this 

as well as its boundaries and the boundaries of| colony commenced a feeble and precarious exist- 

Pennsylvania and New York, were well under- | ence on the shore of the Chesapeake ; in 1774, that 
stood. Pennsylvania was interposed between it| colony, vigorous and in the confidence of strength, 
and New York. The common-law doctrine of| in her own name and in the name of the majesty she 
title gave the possession to Virginia; the same) represented, and as one of her last acts of allegiance 
doctrine repelled the possession of New York, and|and clothed with that sovereignty which had ac- 
England’s colonial and international law was then | companied her through her whole career, stood 
based upon her common-law. All the other terri- | upon the banks of the Ohio and waved her sceptre 
tory of England was partitioned off into colonies | of dominion over the immense country, which Eng- 
by this Proclamation; and was this immefise and land, her kings, historians, geographers, and legis- 
valuable region left without law, without order, be-| lators recognized as Virginia. 

yond all jurisdiction and beyond protection to the| To conclude the view of this branch of the sub- 
persons and property of traders and others? ject it must be borne in mind that the crown had 
was not assigned to any new jurisdiction; it Pr not only a legal, but exercised an actual supervi- 
not set apart as a separate colony, and whatever | sion over the legislation, orders in council, as well 
ill-defined notions of the country may have existed | | as the proclamation of the governors. The crown 
in 1609, when the original charter was granted, | was, legally and in fact, cognizant of the actions 
did not exist when the proclamation of George III.,| of the colony. The Proclamation of 1763 is evi- 
in 1763, assigned all the surrounding territories to| dence of this fact. The military land-warrants 
new jurisdictions and left this country in the pos-| granted to the officers and soldiers of Virginia, and 
session of the colony, which, by regular dilatation, | authorized by the crown, covered the banks of the 
by its own political action and by the ministerial} Ohio. Then here we claim the full value of the 
and military functions of its governors, had cov-| principle which maintains the title of Virginia under 
ered it with its jurisdiction and authority.*° The) her charter, for, ‘‘ such a solemn covenant, so con- 








marginal references include the period from 1753 
to 1763 and exhibit the control of Virginia domin- 
ion in every possible manner in which authority 
and jurisdiction could be at that time exercised, 


from legislative protection of settlers on the wa-| 








cluded between a sovereign and his subjects, after 
being fully executed on their parts can never be 
revoked on his. * * The genius of English 
liberty evoked, by this ever-enduring covenant, ac- 
companied them whithersoever they might go in 


ters of the Mississippi to the building of forts and | Virginia, as a guardian angel, to whose charge was 
granting of lands northwest of the river Ohio.*'| specially committed the preservation of all their 
The commencement of the war found Virginia ex-| English privileges. It is false, then, to say that 
ercising jurisdiction ; this jurisdiction was contin-| the colonists of Virginia could claim nothing under 
ued during the war, and by the proclamation of|the charters after the revocation of these charters 
1763 was left undisturbed. Subsequently to the|in 1624." Virginia claims the full benefit of the 


42 Military bounty lands to Washington and the officers 


and soldiers of the war 1756, under authority of royal proc- 
* 6 Hen. 355, 417, 435, 438, 453, 521. 7 Hen., 11, 116, | lamation of 1763, relaxing the previous inhibition. 


171, 252, 282, 370. 1 Rev. C., 38 n. 42 Butler's Hist. of Ky., 18, 20, 25, 30. 
* Gov. Dinwiddie’s Proc., 1754. 7 Hen., 661. #4 2 vol., Rep. Com.. 1 sess., 28 Con., No. 457, p. 20. 


3° 7 Hen., 663. 1 Pitk, 150. 



























































eee 




















































Virginia; Her Ancient Title to the North-Western Territory, gc., Vindicated. [Aprit, 


principle, that revocation of the charter could not| ment in the direction west and northwest. That 
annul vested rights, but what is of conclusive adjustment could not have been upon the boundary 
weight on this subject, she has the entire benefit of | of Pennsylvania; that was limited to the five de- 
the fact. She was the crown colony exercising | grees of longitude. It could not have been the 
the political authority contained in her charter, with | line of New York proper, for that had the north- 
the knowledge of the crown, over the territory de- | ern line of Pennsylvania and its southwestern corner 
scribed in that instrament. She was the colony de| rested on Lake Erie. It could not have been in 
facto of all this territory from 1624, limited as de- | virtue of the treaty of Fort Stanwix in 1768 for 
scribed. She was the colony de jure, by the as- | that was a conveyance to the crown and not to New 
sent of the crown, to her unintermitted claim and | York. It only extended to the south side of the 
virtual possession through one hundred and fifty|Ohio. What title covered the northwest of that 
years. river t 
July, 1775. The history of colonial dependence| What then is the title of Virginia? The dis- 
is past ; the committee of public safety is appoint-|covery of the Cabots; the charter of 1609 ; the 
ed; the military force is organized; the oath is | partial description as contained in the leasehold of 
taken “in defense of the just rights of America| Culpeper; the acknowledgment by France in the 
against all enemies whatsoever,” subject only to| treaty of Utrecht; the grant of the Six Nations 
the “ general convention or General Assembly of at Lancaster ; the confirmation thereof at Loggs- 
Virginia,” and this is in July, 1775, styled in the|town; the treaty of 1763 ; the constant legisla- 
records of Virginia the “ Interregnum.”** A con- | tion of the colony; the actual granting and seating 
vention is called to meet on the first Monday of | of lands to 1775, the era of Virginia independence ; 
May, and on the 29th of June, 1776, it was sol- | the military possession of the country by the colo- 
emnly declared by that convention, that “ the gov- | ny in 1774; the assertion of boundaries in the Con- 
ernment of this country as formerly exercised under | stitution of June, 1776; the military and political 











the crown of Great Britain is totally dissolved.” | possession of it by Virginia in pursuance of her 


A new government was by the same act organized | 
and its boundaries defined and the authority of the | 
independent State of Virginia succeeded by her| 
own sovereign act to all the rights of the colony, 
whether de facto or de jure, as against the crown. 
Virginia was independent with a constitutional 
boundary embracing all territory contained in her 
charter, east of the Mississippi, and excepting 
Carolina, Maryland and Pennsylvania. She was 
in possession of the territory by her settlers, her 
arms and her laws. She had thrown off the al- 
legiance of England and in throwing that off her 
Convention defined the soil which she claimed 
against the crown and against the world. The de- 
claration of independence by the colonies was made 
more than a year after the actual independence of| 
Virginia. Her title by Revolution dates back to| 
the time when she commenced the exercise of her 
sovereign powers. Virginia in her new State ca- 
pacity took military possession of the northwest- 
ern country and erected it into the county of Illi- 
nois: she kept military possession of it and the 
peace of 1783 found her the sole occupant of its 
wide domain. Did that Peace acknowledge the 
independence of a nation, or the freedom of con- 
federated States? The former has never been 
pretended and it is a fallacy to suppose for a mo- 
ment, that in fixing the boundaries of colonies, in 
concluding the terms of that peace, that the limits 
of Virginia, as defined by her charter and the 
treaty of 1763, as described by English historians, 
laid down by English geographers and as fixed by 
her constitution, were not the elements of adjust- 








unintermitted claim to the close of the war of the 
revolution; and lastly the treaty of 1783 which 
confirmed the colonies in their ancient boundaries. 

But the authority of international law has been 
invoked in the controversy.“ The law is good as 


'a moral regulation and as a rule of construction. 


The practice and the policy of nations have estab- 
lished a different doctrine, that doctrine by which the 
United States held and holds Oregon without actual 
occupation ; by which Russia held Siberia and holds 
N.Western America, and Mexico the unsettled Cal- 
afornias; by which England holds Australia and the 
unexplored portions of Canada. Thereis notacom- 
mercial country, and scarcely any other of any ex- 
tent and enterprise, which does not hold territory 
under the same title and tenure. The rule of the 
common-law, which is in aceordance with the prac- 
tice of nations, is consistent with this usage. 
Where a nation has a definite claim by parallels of 
latitude or natural boundaries, and takes possession 
of a part, with such public acts and avowals as to 
announce a clear intent to maintain the right to the 
whole and has the capacity to appropriate and the 
ability to defend the same, the right follows the 
possession. Nor are nations, any more than indi- 
viduals, confined to immediate and pressing wants. 
The wants of posterity cannot be limited by any 
practical rule, and hence the claim, the conflict and 
the success has been, perhaps yet is, the law of 
title over newly discovered countries. But the au- 
thorities cited are more conclusive against French, 
than English title. England claimed by right of 
discovery; this right was recognized by our high- 





** 9 Hen. 13, 36, 49, 96, 101. 


*¢ Vat. B. 1, c. 18. sec. 203 204 205 206 and n. to 207. 
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est judicial tribunal as applying to this very terri- 
tory (Johnson v. McIntosh) :*’ the colonies were 
founded on that right; their existence springs up 
out of it; they had no domain, except on the sea- 
shore, but by virtue of the recognition of this right; 
each sustained the right of the other; they were 
coterminous proprietors under the same authority 
to grant and, they, at best, cannot except to the 
title. But discovery gives an inchoate right ;** how 
far that right is made perfect in the longitude 
of an extensive country by actual occupancy of all 


the degrees of coast, which would embrace the | 


country in dispute by parallels extended from the 
extreme points of latitude so possessed, back, it 
is needless to enquire under the circumstances of 
this case. England had the right which discovery 


of that right, always insisted upon by her, always 








tic ocean, it can by no rule of construction militate 
against the present claims of the United States. 
That proclamation, as is clear both from the title 
and tenor of it, was intended merely to prevent 
disputes with the Indians and an irregular appro- 
priation of vacant land to individuals; and by no 
means either to renounce any parts of the cessions 
|made in the treaty of Paris, or to affect the boun- 
'daries established by the ancient charters.” * 

In chronological order we now arrive at the 
claim of New York under the treaty of Fort Stan- 
wix. It might be sufficient for Virginia to rest 
upon the treaties of Lancaster, 1744, and Loggs- 











‘town, 1752, to show that whatever title the six na- 
tions had was conveyed to her in her colonial ca- 
pacity. It is, however, only necessary to enquire 
gives and such possession gave. In the execution | 


into the character of the agent of the crown and 
the instrument executed to see what title New 


vindicated by the colony representing her author- | York took by this treaty. Sir William Johnson 


ity ; at all times recognized by the other colonies, 
(as Pennsylvania when she advised the building of 
a fort on Lake Erie,) England resisted the actual 
possession of the country by France. Neither in 
fact nor in virtue of the abstract law, nor in the 
practice of nations, had France acquired the emi- 
nent domain. The inchoate right of England was 
such as she could have granted; it was such as 
she could hold under the usage of nations, until her 


necessities required a more immediate use of the | 


soil. It was such as she could have created into a 
separate jurisdiction, or which, by the very force of 
all analagous principles, as well as by legislative 
‘* dilatation,” would fall in as appurtenant to the 
comprehensive jurisdiction already established by 
and through her. And the proclamation of 1763, 
settling the new order of things on this continent, 
so found, and so left it. 

The royal proclamation of 1763 inhibiting the 
grant of western lands, is relied upon by the oppo- 
nents of Virginia as confining Virginia to the 
heights of the Alleganies. It has already been 
shown that the military bounty lands of 1756 were 
granted by royal proclamation, from Wheeling 
creek to the Kanawha. This writer knows land 
in the county of Ohio held under military warrant 
of George III. in 1774. These inhibitions were 
mere matters of internal police, and the references 
made in this article will show that they were adup- 
ted at various periods by the colony herself. But 
the argument is an old refuted Spanish pretension, 
now unworthy the use of any one who has any 
respect for the wisdom and the history of the past. 
It was met by Congress in 1780 “ in answer to the 
extraordinary claim of the Spanish Court” and 
promptly refated. ‘“‘ Asto the proclamation of the 
King of Great Britain of 1763 forbidding his gov- 
ernors in North America to grant lands westward 
of the sources of the rivers falling into the Atlan- 


478 Wheat, 543. 
** Vat. B. 1, c. 18, sec. 207. 
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|was general agent and superintendant of Indian 
| affairs ; the deed conveys “ unto our sovereign lord, 
King George III1., all that tract of land situate in 
North America,” &c. Is this a conveyance to 
New York? Is this a transference or creation of 
jurisdiction? Does this extinguishment of Indian 
title and investiture of the same in the crown con- 
tract Virginia to the top of the mountains and ex- 
tend New York beyond the intervening State of 
Pennsylvania from the mouth of the Cherokee 
(Tennessee) along the south side of the Ohio to 
Fort Pitt? There are no facts to justify such con- 
clusion, and imagination is feculant when it sup- 
\plies such necessary and important data. The 
most elaborate investigation by the ablest counsel, 
in the great case of Johnson v. McIntosh, sustained 
the title, by discovery and the right by colonization 
and rejected all claim acquired merely by purchasé 
of the Indian title. The title through Virginia 
was maintained by this judicial decision. But still 
more conclusive isthe fact that the fort Stanwix deed 
does not convey any portion of the territory north- 
west of the Ohio. The boundary is from “the 
—_— of Cherokee river along the south side of 
the Ohioto Fort Pitt” and thence east—relinquish- 
ing Indian title of Western Virginia (if any ex- 
isted®’) not to New York, but directly to the crown : 
George III., by his proclamation granting military 
bounties to the officers and soldiers of Virginia for 
their services and gallantry in the war of 1756, re- 
‘cognized this as Virginia. The title of Virginia 
was again confirmed by the treaty of Fort Stanwix 
a second time and by the proclamation of the king 
by which the soldiers and officers of Virginia were 
| made the free possessors and defenders of the soil. 
Extinguishment of Indian title no more affected 
the rights and jurisdiction of the colonies, than the 
thousand treaties with the Indians since affect the 
boundaries of States or destroy their jurisdictions— 














#9 2 Pitk. 514. 
°° Treaties of Lancaster and Loggstown. 
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deed making “assurance doubly sure.” Jew, I thank 
thee. 

This view is strengthened by the act of the 
British parliament of the 22nd June, 1774, and the 
circumstances preceding, accompanying and suc- 
ceeding that act. The colonies were at the time 
in a state of actual revolt; Dunmore was Governor 
of Virginia and England had already commenced 
her war policy. This very act of parliament was 
pressed by the ministry as a leading measure for 
the suppression of the spirit and power of the colo- 
nies. It was the supreme act of the parliament, 
indicating the lead to further encroachments of the 
rights of the colonies. The Indian war which 
brought on the battle of Point Pleasant in the fall 
of that year was believed to have been provoked 
by Dunmore with a design to favor England and 
hostile to Virginia. He was suspected of treachery 
at the battle and he did not wipe away the imputa- 
tion by his subsequent conduct. He fomented 
boundary difficulties between Virginia and Penn- 
sylvania. An instrument of disorganization be- 
tween the States and a promoter of savage hos- 
tility on the frontiers, he but executed the purposes 
of the act of parliament in separating the North- 
western Territory from Virginia and attaching it 
to Quebee, then the only loyal colony on the eon- 
tinent. ‘That which had theretofore been done by 
proclamation of the king it now required the act of 
parliament to consummate; to alter the boundary and 
take the territory of a colony which had the sanc- 
tion of one hundred and fifty years of historical 
and legal prescription. Dunmore’s policy was the 
most likely to effectuate the purposes of the crown 
and the natural explanation of his conduct is, that 
it was the policy to embroi! Virginia in a war with 
the Indians, and then, should the difficulties of the 
colonies with England terminate in hostilities, Vir- 
ginia would be fully occupied on her front and the 
great domain of the north-west would be in the 
occupation of his majes/y’s allies, for the purposes 
of war—for the purposes of peave when the struggle 
was over and the possession of these allies would 
give force to the claim of uti possidetis. The ex- 
pedition of Gen. George Rogers Clarke was the 
vindication of the Virginia claim to the full extent 
of her ancient limits. The act of the 20th June, 
1774, is the first attempt of the crown or parlia- 
ment, for more than one hundred years, to inter- 
fere with the boundaries of this colony; and this 
was done upon the prospect of civil war, and when 
it was desirable on the part of England to attach 
the territory in question to the only colony on whose 
fidelity she could rely. The long acquiescence in 
the claim of Virginia and the attempt to snatch it 
from her possession on the eve of a war, gives force 
to all the facts and presumptions in favor of the 


*? Am. Ar. 4 series, vol. 1, p. 213, 214, 215. 

















Virginia title. At the Treaty of Peace, England 
did not claim it as a fixed boundary, or if she did, 
it was not allowed her and there was no argument 
to resist her claim except what arose out of the 
title of Virginia. And it is remarkable, that the 
Fort Stanwix deed, if it availed to any purpose, 
would have availed to maintain the English title 
under that deed made to George III. 

This sufficiently disposes of the pretensed title 
of New York. The title of Connecticut is more 
readily settled by the proviso in her charter pre- 
cluding any encroachment on the southern or Vir- 
ginia colony, or upon lands then in the possession 
of any other christian nation lying west of the 
Plymouth colony, 1661; New York charter 1664; 
Pennsylvania 1671, and their conflict was settled by 
the boundary, run by royal commissioners in 1684, 
and which was assented to by all parties.°* Penn- 
sylvania was limited by her five degrees of longi- 
tude. New York, still beyond, had no title except 
to her grant bounded by the northern line of Penn- 
sylvania; beyond this again was Connecticut with 
her royal and agreed boundary; and beyond this 
Massachusetts, limited alike by the colonial policy 
of the day and the inferential exclusion of Virginia’s 
original charter and the grants to Connecticut, 
New York and Pennsylvania. Thus is palsied the 
hand that would tear the chaplet from the brow of 
the Morser or States. 

In justice to Virginia let it be remembered, that by 
the twenty-first section of her constitution of 1776, 
in which she fixes her boundaries, she says, what 
they are and shall be, “unless by act of Legisla- 
ture one or more territories shall hereafter be laid 
off and governments established west of the Alle- 
gany mountains.” Virginia provided for the erec- 
tion of States before the confederation existed, 
and when there was no motive but liberal and en- 
larged views of policy ; and without this provision, 
the cession of 1784 might possibly have been in- 
valid as exceeding legislative authority. In the 
subsequent discussions which occurred in relation 
to territory it is clearly seen that the remonstrance 
of Maryland was not founded in objection to the 
right of Virginia, but it was, for that, “ this or any 
other state entering into such confederation should 
be burthened with heavy expenses for the subduing 
and guaranteeing immense tracts of country when 
they are not to share any part of the monies 
arising from the sales of lands within those tracts 
or be otherwise benefited thereby.” This was the 
burthen of the song, the echo of which is caught 
up from that distant time and made to reverberate 
yetalittle longer. Butthe complaint of Maryland 
was connected with an unwarrantable demand, re- 
quiring full power to be given to the confederation 
‘to fix the western limits of Virginia,” and it was 
accompanied by the declaration of an inadmissible 


5* Hubard’s Rep. 30; Rev. Saml. Peter’s His. of Con, 98. 








j 
\ 
; 

‘ 

3 








1848. ] Virginia; Her Ancient Title to the North-Western Territory, &c., Vindicated. 203 














principle, “that Congress could exercise jurisdic-| Virginia owned no territory north-west of the 


tion in territorial controversies between States.” | 


The remonstrance of Virginia was predicated on 
this state of things, and the impartial critic con- 
necting the powers claimed for Congress with the 
position taken by Virginia in her remonstrance and 
with subsequent events, will see on the part of Vir- 
ginia the dawn of those principles which, under the 
guidance of that commonwealth, have been the 
great conservative elements of Constitutional Free- 
dom. ‘The fact contemplated was but little less 
objectionable than the principles involved, viz: to 
curtail the western limits of the state indefinitely 
on the south-eastern side of the Ohio. Virginia 
had provided by her organic law, before the cu- 
pidity or jealousy of the smaller States had been 
excited, for the “establishment of governments 
west of the Allegany mountains,” but this question 
of curtailment mooted,.and Virginia, willing to con- 
summate her great constitutional purpose in the 
erection of new States, desired, against the senti- 
ment which the smaller States had manifested, to 
be secured against the future, by the act of that 
power which it was sought to make the instrument 
of her dismemberment. ‘There is a physical and 
a high political relation throughout her domain 
from the ocean to the Ohio, which had early been 
perceived and always insisted upon and prosecuted 
by Washington, and this integrity of dominion and 
dependence of interest she desired and was deter- 
mined to maintain. Virginia did not doubt her own 
title ; but she mistrusted the temper of the times, 
that in the storm of a revolution could turn from 
lofty purpose to “ calculate the value” of the con- 
federation and evince the sentiment, which in these 
days is so strongly individualized, 


“Let me, if not by birth, have lands by wit; 
All with me’s meet, that I can fashion fit.” 


The historical review is now closed ; nations are 
spread over the immense domain which was ac- 
quired by the gallantry and sagacity of former 
times; and in vindicating Virginia, it is not intend- 
ed to do injustice to other States. In purpose and 
in conduct the colonists and revolutionists of every 
State, stand preéminent and upon their national 
monument, the record of their thought and action 
is inscribed indelibly, 


“Fortia facta patrum, series longissima rerum 
Per tot ducta viros antique ab origine gentis.” 


BOUNDARY AND JURISDICTION. 


Having now thoroughly established the title of 
Virginia, the consideration of the questions of boun- 
dary and jurisdiction between her and Ohio are 
naturally presented. But it has been assumed that 


*8 Mr. Madison’s Remonstrance, State Dept. 








Ohio. Similar legal consequences will arise from 


|this view of the question (being the first occupant 


on the south-western side) in part, which arises 
from the fact, that she did own and conveyed the 
territory to the north-west of that river. Then, 
were the assumption true, the cession by Virginia 
was merely nugatory and the respective States 
stand upon their international rights. The inter- 
national right of the dominant, or shore first pos- 
sessed, is founded on the principle which formerly 
gave dominion on the sea-coast over all within 
cannon-range.* 

The enlightened decision of later publicists give 
this law more exactness and free it from doubt 
and disputation. Vattel, B. 1, c. xxii, sec. 1, 
says, ‘*When a nation takes possession of a 
country, terminated by a river, it is considered 
as also appropriating the river to itself; for a river 
is of such great use, that it is to be presumed the 
nation intended to reserve it to itself. Conse- 
quently the nation which first established its do- 
minion on one of the banks of the river is consid- 
ered as being the first possessor of all that part of 
the river which terminates its territory. This pre- 
sumption is indubitable when it relates to a river 
that is extremely large or at least for a part of its 
length; and the strength of the presumption in- 
creases or diminishes in an inverse ratio with the 
largeness (size!) of the river, for the more the 
river is confined the more does the safety and con- 
venience of its use require that it should be sub- 
ject entirely to the empire and property of that na- 
tion.” The presumption of appropriation “ is indu- 
bitable when it relates to a river that is extremely 
large,” and that presumption becomes conclusive in 
the inverse ratio of the size of the stream. Trace 
it down the stream and it is lost in the expanse of 
the ocean, where all nations meet on this great 
common of Nature; trace it up and the exclusive 
appropriation is narrowed down until an individual 
of the nation, appropriating the stream to his per- 
sonal uses, holds it against the world. The further 
shore of the Ohio being within close cannon-shot ; 
the full use of the river being important and the 
control of the further shore necessary for the pro- 
tection of the dominant shore in various ways, as 
to prevent artificial deflections of the current, &c. ; 


* According to the author of “ Del Diritto della Natura, 
lib. 5,” the cannon gave the true canon on this point. 


“ Tanta s’avanza in mar questo dominio, 
Quant, esser pud d’antemurale e guardia, 
Findove pué da terra in mar vibrandosi 

Correr di cavo bronzo accesso fulmine.” 


‘“‘ Far as the sovereign can defend his sway, 
Extends his empire o’er the wat’ry way ; 
The shot sent thundering to the liquid plain, 
Assigns the limits of his just domain.” 
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the right to its whole breadth for defence ; the right 
to fix the furthest boundary on which the cannon 
of an armed neutral, or the strategy of a servile 
foe can be executed, are strictly within the rule and 
the reason of the law. 

The law is well settled that the river belongs to 
the nation first taking and holding possession of 
one of its banks; then what is the rwer? “Soa 
river concludes and separates different countries ; 
not in its vulgar notion as a bulk of water gathered 
from certain fountains and rivulets and from other 
streams of note and size and then distinguished by 
a particular name, but as it is in such a channel 
and hath such banks to encompass and confine it” ** 
This authority corroborates the law of appropria- 
tion of “the river” and defines what itis. An- 
other distinguished publicist gives a further and 
more exact definition of the term. “A river, di- 
viding territories, is not to be considered barely so 
much water, but as water flowing in a particular 
channel and enclosed within certain banks.” ** 

Thus “the river dividing territories,” is defined. 
Then what does the first occupier of the territory 
on the bank of the river take under the law from 
Vattel? The river and all that constitutes the river ; 
all that is necessary to protect the territory occu- 
pied and every valuable franchise connected with 
the appropriated water, necessary for the use of 
the citizen; the protection of the stream itself and 
the shore and the defence of the State. The law 
of nations has not overlooked these details of this 
important doctrine of appropriation ;°° the current 
of water may not be injuriously diverted; the 
course of the stream may not be changed, nor its 
flow or the navigation upon it be impeded. The 
conclusion of such appropriation is in inverse ratio 
with the decrease of the size of the stream, in- 
creasing the stringency of the rule in its applica- 
tion to the Ohio and brings it within the rigid defi- 
nition and control of the Mare Clausum.*’ 

This control is perfect and absolute as if it were 
in the very centre of empire. 

This is the public law of rivers. The term river 
is clearly defined—the water, the bed and the 
banks. ‘Then in appropriating the river, under the 
law, what is taken—the water, the bed and the 
banks. Virginia, as first possessor of the south- 
eastern shore, was entitled toall these. If her deed 
of cession in 1784 was nugatory, she is still enti- 
tled to all contained in the definition of * the river” 
and all the legal rights and easements flowing there- 
from by virtue of her first possession. But this 
rule of international law is not only a settled prin- 


* Poff. L. N. and N. 187. 

55 1 Grotius 284. 

6 Vat. B. 1, c, xxii., Secs 271, 272. 

§71d., sec. 273. 

5° Vat., B. 1, c. xx. sec. 245; ¢, xxi, sec. 278. Wolfius, 
Jus. Nat. et Gen; cap. 5. Bink. de Dom. Mar., cap. 4. 














ciple of appropriation, but it is a well-defined rule 
of construction, as at common law, the same term 
not anfrequently describes the estate conveyed and 
defines the right retained. Here isa natural boun- 
dary; a boundary known to and described by the 
supreme law of the case. If that natural boundary 
be a well-described forest and one grantor con- 
veys all beyond that forest, is any part of the for- 
est conveyed? If it be a desert, having a certain line 
of demarcation, and all beyond that line is con- 
veyed, does any part of the desert pass? A rule 
of international law is established—written upon 
the great statute book of nature and copied into 
the leaves of human jurisprudence, and a convey- 
ance is made following the terms of that rule, can 
the rule be changed and the grant enlarged against 
the individual or the nation so making the grant? 
There is no equity in the subsequent inconvenience 
of parties, there is no legal construction of grants 
arising out of new relations between the same, or, 
as in this case, between other parties, which can re- 
peal the ancient rule and create anew conveyance 
for the original grantor. The rule as described is 
not only good as positive law, but it is true as the 
doctrine of construction. Then, by the law, Vir- 
ginia took the water, the bed and the banks. Then 
to elucidate a proposition so clear by a Azbernicism, 
she retains these if she did not give them away. 
The territory ** to the north-west of the Ohio river” 
was conveyed. Did this give away the river. 
By the positive law of nations the river was, the 
territory of Virginia—the river as defined by that 
law, and in the deed of cession there is no lan- 
guage which covers a single thread of its waters 
or a pebble of its banks. 

But there is a striking coincidence between the 
international law and what was then and for many 
years afterwards continued to be the public policy 
of Virginia. By her act of May, 1780, she pre- 
vented the appropriation of any of the shores of 
her eastern waters, and in 1801 extended the in- 
hibition to the western rivers. This was a settled 
idea of her policy maintained through sixty years. 
Then by what fact or principle is the line of boun- 
dary to be settled? The international law is con- 
clusive; the policy of Virginia was equally deter- 
minate, that the shores of her navigable streams 
and great public rivers should not be appropriated, 
and a fortiori, she did not intend to convey them 
to the citizens of other States. The same princi- 
ple of domestic policy which required the protec- 
tion of the one, required the reservation of the 
other. Add to these considerations of domestic 
police those multifarious reasons of public policy 
which constitute the reasonableness and common 
sense of the international law, and construe the 
cession of Virginia. If these are the true princi- 


ples of construction, then the criticism of the case 
of Handly’s Lessee v. Anthony is well taken and 
that decision, in the latitude, claimed for it, contra- 
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venes the settled policy of Virginia and the insti- 
tutes of the law of nations. 

The doctrine of alluvion, which has been indi- 
rectly relied upon as an element on which to found 
the decision in this case, cannot be brought into the 
discussion until the party claiming it proves title to 


the domain. Alluvion is a legal sequence to the 
ownership of the soil; it is accessorial to the emi- 
nent domain ; but title to the domain can never arise 
out of, or be predicated upon, that which is purely 
accidental and accessorial to itself. It is an accident 
which may accrue to the freehold; but, unless by 
special grant, it cannot accrue to one who lies be- 
yond another, which other is the owner of the soil 
upon which the alluvion is formed. 

The case of Handly v. Anthony then must stand 
upon other reasons of the eminent judge who de- 
livered the opinion in the cause. Two special rea- 
sons are assigned and one of general policy. First: 
“when the state of Virginia made the Ohio the 
boundary of states, she must have intended the 
great river Ohio and not a narrow bayou into which 
its waters pass.” Second: “ It is a fact of no in- 
considerable importance in this case that the in- 
habitants of this land” (the land separated by the 
narrow bayou aforesaid) “have uniformly consid- 
ered themselves, and have been uniformly consid- 
ered by Kentucky and Indiana, as belonging to the 
last mentioned state. No diversity of opinion ap- 
pears to have existed on this point. ‘The wateron 
the north-western side of the land in controversy 
seems not to have been spoken of as a part of the 
river, but as a bayou. The people of the vicinage 
who viewed the river inall its changes seem not to 
have considered this land as being an island of the 
Ohio and as a part of Kentucky, but as lying on 
the north-western side of the Ohio and being a part 
of Indiana.” This surely makes a special case, 
sufficient upon the facts, that “ the bayou was never 
spoken of as a part of the river,” and that “the 
people of the vicinage who saw the river in all its 
changes never considered the land as an island of 
the Ohio,” “ but as lying on the north-western side 
of the Ohio and being a part of Indiana” to give 
the verdict to the defendant. Then, so far as the 
language of the court affects the question of boun- 
dary between the States, it rests upon this language 
of the judge. ‘ The case is certainly not without 
ws difficulties ; but in great questions which con- 
cern the boundaries of States, where great national 
boundaries are established in general terms, with a 
view to public convenience and the avoidance of 
controversy, we think the great object, where it 
can be distinctly perceived, ought not to be defeat- 
ed by those technical perplexities which may some- 
times influence contracts between individuals.” 
But it is remarkable that the clear and logical 
mind of the Chief Justice could finally only solve 
the difficulties of the case, not by the perception 
and statement of any conclusive principle, but by 








making in the order of his argument, inverted here, 
the concluding force of it, to depend on the special 
facts above enumerated. This view is of impor- 
tance in any just estimate of a judgment by so 
logical a mind starting a new proposition and yet 
unable to come to a satisfactory conclusion, and 
compelled to resort to, and relying upon, the spe- 
cial facts of the case as “ of no inconsiderable im- 
portance.” 

This brings us to one of the objects proposed— 
the settlement of a boundary. 

In 1785, the boundary between Virginia and 
Pennsylvania was definitely run and fixed upon the 
facts and principles settled by the Commissioners 
in 1779. In 1786 the compact of boundary and 
jurisdiction between Maryland and Virginia was 
ratified. On the first Wednesday in March, 1789, 
the Constitution of the United States commenced 
its operation. In 1803 the boundary between Vir- 
ginia and Tennessee, which had been run the pre- 
vious year by joint commissioners, was adopted and 
confirmed. The two former cases preceded the 
adoption of the Constitution of the Union. The 
case of Kentucky is the case provided for by the 
third section of the fourth article of that instru- 
ment, and which provides for the erection of anew 
State within the jurisdiction of another State. In 
the Tennessee case the Commissioners were au- 
thorized to settle one fact from other fixed facts, 
which fact had been differently asserted by the 
surveys of two different surveyors, Walker and 
Henderson. This was a Commission merely to 
ascertain the boundary, as in the Pennsylvania case, 
to ascertain the degrees of longitude. As between 
Virginia and Ohio, the former claims “ the water, 
the bed and the banks ;” the latter, since the decis- 
ion of Handly v. Anthony, claims to low water 
mark. Between these limits is to be found the 
true grounds of compromise; beyond or without 
them would be the ground of actual cession. If 
compromise was desired, here was the legitimate 
range for its exercise. Beyond this neither could 
be expected to yield, and how far it is competent 
for a State, by any “ treaty, alliance, confedera- 
tion,”®* or compact, to cede territory manifestly 
within its borders, except in the cases provided 
for in the third section of the fourth article and the 
seventeenth paragraph of the eighth section of the 
first article of the Constitution of the United States, 
admits of ‘serious enquiry. If the power can be 
exercised over half of the river, why not over all,— 
why not the southern bank—why not to the tops of 
the mountains? Surely this authority is incompetent 
unless it is under that joint power which provides for 
the entire absorption of one State by another. But 
between these limits there was room for compro- 
mise, upon legitimate grounds, in a spirit of comity. 


5® Con. U.S., A. I, s. 10, p. 1. 
69 See Vat. b. 1, c. xxi, sec. 260, et seq. 
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The distribution of jurisdiction between the Eng- 
lish Admiralty and Common Law Courts suggest- 
ed the line for compromise, and the divisum impe- 
rium, with certain modifications, was proposed by 
Virginia through her Commissioners. ‘The actual 
water line, the edge where the ground and the water 
meet, within the limits mentioned, affording the 
most certain, definite and visible line, and the one 
at all times the most easily susceptible of proof. 
The interests of Virginia and a general policy 
with which she is identified throughout every fibre 
of her social and political being are involved in any 
further cession, or in the settlement of boundary or 
jurisdiction upon other terms than those proposed 
by Virginia in an earnest desire for adjustment. 
The Ohio river is the highway for the immediate 
carrying trade of six great States situated on its 
waters, and under the navigation laws of the Uni- 
ted States for the whole Union, and, by treaties, 
perhaps, for the commerce of the world. In the 
wide range claimed for the authority of the Uni- 
ted States over the navigable waters and high- 
ways of the Union,” it is of great importance 
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nite meaning. Its precise import must always be 
ascertained from the subject matter, the context 
and the relation of parties.“* The term jurisdic- 
tiun is as ubiquitous in its meaning as the complex 
and diversified institutions of political society. Cor- 
porate bodies, aldermen, justices, judges, courts, 
special commissions, governors, legislatures, states, 
have their jurisdictions. ‘Then what is the juris- 
diction desired by Ohio for use and navigation ? 
And what more can Virginia give than is taken 
for the General Government by the decision of 
the Supreme Court of the United States in the case 
of Gibbons v. Ogden.** ‘This was one of those 
cases commanding the first abilities of the country 
and requiring the maturest decision of the court 
and may be looked upon as the settled law of com- 
merce and navigation between the States. Judge 
Marshall there says: “ ‘Congress shall have power 
to regulate commerce with foreign nations and 
among the several States and with the Indian 
tribes.” The subject to be regulated is commerce ; 
and our constitution being, as was aptly said at the 
bar, one of enumeration and not of definition, to 


that Virginia should preserve to herself, to ber | ascertain the extent of the power, it becomes ne- 


people, and to the citizens generally of the Union 
all the protection and rights which ever and now 
belong to her by virtue of the possession and own- 
ership of the eminent domain and her reserva- 
tions out of it. The rights which belong to her by 
virtue of sovereignty, positive and reserved, are 
certain, definite and unimpeachable, so long as the 
Constitution of this Union shall remain a monu- 
ment of the wisdom of the past and a defence for 
the protection of the future. Any further cession 
may seriously and injuriously affect the reserved 
rights guaranteed to Virginia and the citizens of the 
Union.* Any further cession would be a cession 
of sovereignty ; and to the extent that the constitu- 
tional limits of Virginia recede, the constitutional 
jurisdiction of Ohio encroaches,® unless restrained 
by a compact paramount and anterior to the consti- 
tution of that State; and the area yielded would 
only become the arena of a fiercer strife, made ma- 
lignant by the frequency and the cause of collis- 
sion. Any cession of territory is therefore inad- 
missible, as alike repugnant to a sacred regard for 
the Constitution of the Union, and forbid by the in- 
terests and policy of the Commonwealth, her re- 
served and recognized rights as aforesaid, the har- 
mony of the States and a just determination to 
maintain the compromises on which the Great Re- 
public was founded. 

This leads to the questions of jurisdiction. These 
are two: First—jurisdiction for use and naviga- 
tion. Second—jurisdiction of a judicial or min- 
isterial nature. 

Jurisdiction, like the term authority, has no defi- 

6... 9 Wheat., 1 to 240. 


$2 Va. Act, 18th Dec., 1789. 
63 Vat., b. 2, c, 8, sec. 84. 


| 


cessary to settle the meaning of the word. The 
counsel for the appellee would limit it to traffie, to 
buying and selling, or the interchange of commodi- 
ties and do not admit that it comprehends naviga- 
tion. This would restrict a general term applica- 
ble to many objects to one of its significations. 
Commerce, undoubtedly, is traffic, but it is some- 
thing more; it is intercourse. It describes the 
commercial intercourse between nations and parts of 
nations, in all its branches, and is regulated by pre- 
scribing rules for carrying on that intercourse. 
The mind can scarcely conceive a system for regu- 
lating commerce between nations which shall ex- 
clude all laws concerning navigation, which shall 
be silent on the admission of the vessels of the one 
nation into the ports of the other.” From a prin- 
ciple so broadly laid down, what power may not be 
deduced : and as a logical result, the States are ex- 
cluded from the exercise of any control over the 
question of navigation, for on page 225 the Court 
says, * The history of the times will therefore 
sustain the opinion, that the grant of power over 
commerce if intended to be commensurate with 
evils existing and the purpose of remedying those 
evils, could be only commensurate with the power 
of the States over the subject ;” again, page 227, 
“The power to regulate commerce here meant to 
be granted was that power to regulate commerce 
which previously existed in the States. But what 
was that power? The States were unguestiona- 
bly supreme and each possessed that power over 
commerce which is acknowledged to reside in 
every sovereign State.” The very limited power 





64 Vat., b. 2, c. 17, sec. 280. 
65 9 Wheat., 189. 
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reserved to the States may be seen at page 237 of | Kentucky, which no other power can limit, restrain 
the opinion of the Court. The proposition of the | or annul—a right secured by compact and guaran- 
Virginia Commissioners embraced these reserved | teed under an express provision of the Constitution 
tights as fully as the same were reserved to her- | of the Union, a right solemnly sanctioned, before 
self and granted to others by the seventh clause of | Ohio had a political existence, by all who could be 
the fifth section of the act of December 18th, 1789 ; | parties to the compact, and by the power which had 
a compact ratified by Congress and preéxisting the | authority to bind. Virginia, Kentucky and Con- 
constitutions of Kentucky and Ohio, and controll- | gress, representing the sovereignty and dominion 
ing their provisions or operation pro hac vice. The | of the North-Western Territory, were the parties 
jurisdiction for commerce and navigation, then, as | to the contract, and made a compact which, with- 
aforesaid, belongs under this decision to the General out the consent of each, can only be repealed by 
Government. These powers are so unlimited, that | revolution. This act, possessing the highest obli- 
no farther action of the States can extend them ;| gation and giving the citizens of the Union * the 
they are so supreme, that no action of the States | free and common use and navigation” of the Ohio, 
can limit them. independent of and above the constitutional juris- 
Yet this authority, supreme as it is, cannot in-| diction of the State of Ohio, suggested itself as 
terfere with those rights of private property which | the most solemn form of guaranty which could be 
spring out of the constitution of the State, or are| proposed on this branch of the subjects submitted 
inherent in the eminent domain under our constitu- | for adjustment. This formed a proposition on the 
tional system. ‘These, as has been stated, there is| part of Virginia. It was not accepted, but still 
a social, moral and political necessity for maintain- | remains the compact and the law of fhe case. But 
ing under the exclusive control of the law of their | what were the rights reserved? Virginia took the 
domicil. A judge of Virginia has deemed that the | measure of her own citizen and his rights as the 
protection of property, while navigating the Ohio| description of the rights reserved to her people 
or being carried thereon, depended upon interna-| ‘in free and common use.” The right was reser- 
tional law, and cited the Oregon treaty as a case| ved to use and navigate the Ohio with persons and 
in point, overlooking the fact that these States are | property as defined and recognized by the consti- 
not foreign StateS’ in their commercial relations, | tution and laws of Virginia. The right of using 
and if they were, the important principle of inter-| and navigating that stream as it belonged to Vir- 
national law, and amongst the States of constitu-| ginia previous to the admission of Kentucky and 
tional jurisdiction intervenes, that the laws or con- | Ohio, is the definition of the authority reserved over 
stitution of the foreign State shall in no wise be/|the river. 
infringed, unless by some compact of paramount} But what is the meaning of the latter part of 
obligation. But this security will be found to rest| this exception to the grant? It has been seen that 
with more certainty in the act for the erection of|the word jurisdiction is a generic term to be defin- 
Kentucky into a State, in which it is provided, | ed by the context, the subject matter and the rela- 
“That the use and navigation of the river Ohio, so| tion of parties. Taking these indicia of intent, and 
far as the territory of the proposed State or the|the “ use and navigation of the Ohio” afford the 
territory which shall remain within the limits of} only ground of construction, and those resulting 
this commonwealth lies thereon, shal] be free and | privileges and easements necessary to the proper 
common to the citizens of the United States; and| execution of the main purposes of the grant are 
the respective jurisdictions of this commonwealth | alone included. There is no other subject matter 
and the proposed state on the river aforesaid, shall| upon which the residue of the sentence can ope- 
be concurrent only with the States which may pos-| rate. It must be confined to the use and naviga- 
sess the opposite shores of the said river.” 7th|tion, which is the subject matter of the clause. 
clause of the 5th Sec., act of Dec. 18th, 1789.|That it did not mean jurisdiction in the broadest 
If Virginia had made a general grant of territory| sense in which that term can apply to States, is 
to Kentucky, the sovereignty over the river would | evident from the fact that it never has been claim- 
have passed with that grant; there would have/ed; that it is a constitutional solecism, involving 
been no limitation upon the authority of Kentucky, | the contradiction of opposing principles of the or- 
except that contained in the Constitution of the| ganic law of two States, operating over the same 
United States. The constitution of Kentucky, its| territory at the same time. It cannot be a legis- 
amendment or alteration might have made changes | lative jurisdiction subjecting the same territory to 
in the law of property which might have seriously | hostile and conflicting changes of legislative po- 
affected the rights of persons using and navigating |licy. It cannot be judicial jurisdiction subjecting 
the Ohio. Bat this clause is not a grant to Ken-| individuals to distinct and widely differing systems 
tucky ; it is a limitation of authority; it is the re-|of criminal police. It cannot be a general minis- 
servation of a right for using and navigating the| terial jurisdiction, for this, as well as a judicial ju- 
Ohio, a right reserved free and common to the|risdiction, involves, more or Jess, the fact of, and 























citizens of the United States. It is a right which necessity for, legislative jurisdiction, which again, 
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requires its constitutional foundation to rest upon. * 


The first cannot exist, because it is a violation 1 


well settled constitutional principles. The latter | 
cannot exist, because they can have no foundation | 
to rest upon except the first. In any event, to cre- | 
ate concurrent powers, the authority must be ex- | 
press and definite, and they must be such as can be | 
granted or subsist by prior limitations, as in the 
compact of 1789. In the higher notions of juris- | 
diction, the authority, when extended beyond the | 
context, involves constitutional absurdities; when | 
wrested to apply to a lower range of jurisdiction, 
the mind is lost in the ambiguity of the expression, | 
which has no ascertained objects and no defined | 
limits. In the vagueness of the language there is 
a nullity of power. 

In the conference. between the States, boundary 
could not be settled but by yielding all, which one 
of the parties asked. Upon the question of juris- | 
diction, the same party pressed her claim to an 
exclusive authority this side, even, the extreme 
limits of her pretensions to boundary; in each in- 
stance claiming every thing that was doubtful and 
yielding nothing that was certain. No compro- 
mise was offered and Virginia was not justified, to 
make any further cession. But whatever ministe- 
rial jurisdiction it may be deemed expedient to 
grant and define by such grant, is, perhaps, within 
the capacity of the General Assembly to give. 
And when the experiment of such a common and 
well-defined jurisdiction is so tried, and shall be 
found subservient to the ends of public justice and 
the harmony of States, it can be made perpetual, 
as it would be by these auspicious causes. If, 
however, it should prove productive of mischief 
and discord, the remedy will be in the rightful 
power, and the state which can be the most seri- 
ously affected, will have the power and the right 
of self-protection under the sanction and sovereign- 
ty of law. 

These are deemed the just views of the rights, 
duties and obligations of Virginia. To maintain 
and support these, under the sanction of law, isa 
duty of self-preservation and of national import. 
The great thoroughfare on her western border 
should be preserved, in its utmost latitude of social 
and commercial intercourse, fo the citizens of all 
the States without distinction. And the declara- 
tion of Congress in the Ordinance of 1787, declar- 
ing the waters within her North-western Territory, 
navigable highways, the construction of the fede- 
ral constitution by the Supreme Court in the case 
of Gibbons v. Ogden, and the original, reserved 


* As an example :—How can Ohio protect her offi- 
cers within the bounds of Virginia—Can she bring her 
posse into Virginiato execute ? Can she punish a citizen of 
Virginia for a rescous? Can she legislate over territory 
without her constitutional limits upon indefinite and doubt- 





ful claims of authority, relating to other and extraneous 
matters ? 


and conventional rights as declared by the Virgi- 
nia act of 18th of December, 1789, and sanctioned 
by Congress, are consistent and harmonious and 
are of paramount obligation to al] subseqnent grants 
and constitutions of States. ‘These acts give ease- 
ments, franchises and privileges on these impor- 
tant highways and at the same time protect rights 
arising out of the severalty and sovereignty of the 
States. Conclusively so is the condition of the 
Ohio river, the surface of whose bosom, is dedica- 
ted, by these solemn acts of public munificence, to 
the multiplied and various wants of a commercial 
people and the social intercourse of States, differ- 
ing in policy, but bound together by dependencies 
which can never be dissolved, but at a fatal price. 
And there is nothing in the relations of the States 
of Virginia and Ohio, growing out of the questions 
of boundary and jurisdiction, which must necessa- 
rily lead to such deplorable consequences, and 
should they ever come, they must be traced to 
causes deeper, more dangerous and more widely 
extended. The aggressive spirit, which breaks 
through solemn sanctions of law, to assail one spe- 
cies of property, differs but in degree from that 
which denies all rights derived from acquisition or 
inheritance, and will be met by that conservative 
spirit upon which all Jaws and constitutions are 
founded, and through which the form and structure 
of society have any permanence. 


Washington City, January, 1848. 


Note by the Author.—This article was written to give 
perspicuity to my own views and was subsequently altered 
so far only as to introduce the various historical authori- 
ties, which I could find in the bookstores and the Library 
of Congress, and to refer to the proceedings and results of 
the conference. It has not been submitted to my colleagues 
and they are not responsible for any of its views. 

oF. F. 





FIRE-LIGHT MUSINGS. 


When night’s shadows gather slowly 
O’er the bright day’s gentle close, 

Like a soul all pure and holy, 
Sinking into death’s repose, 


When we sit in silent musing 
By the fire-side’s ruddy glow, 
While the fitful rays diffusing, 
Phantom-shadows round us throw, 


Softly o’er the spirit stealing 
Comes the light of other days, 

Like that flickering flame, revealing 
Phantom-shadows to the gaze. 


Feelings which have long lain hidden, 
Buried in the spirit’s gloom, 

Spring to light and life unbidden 
From the stillness of their tomb. 
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Thoughts of joy and thoughts of sorrow, 
Hopes and visions passed away— 

Dreamings of the dim to-morrow, 
Memories of the vanished day— 


All in dim procession crowding, 
Pass before the spirit’s sight ; 
Changeful thoughts the soul enshrouding 
In a veil of misty light. 


And we look with mournful sadness 
On our childhood’s pleasures past ; 
Sunny days too full of gladness 
In a world like this to last. 


Musing on these pleasures fleeting, 
Live we in their joys again, 

Till aroused from fancy’s cheating, 
Wreathes the soul in deeper pain. 


And we pine in weary yearning 
For the things that are no more,— 
From life’s brightest promise turning 
To what earth may not restore. 


Dreams of hope too dimly cherished— 
Whither hath their brightness fled ? 
Forms we loved too fondly, perished,— 

Sleeping with the silent dead. 


Words unheeded in their hour, 
Smiles and glances long since o’er, 

With a strange and thrilling power 
Rise within our souls once more. 


In the soul lies no forgetting, 
Howsoe’er its memories sleep ; 
And with each some sad regretting 

Doth its tearful vigil keep. 


And when this life’s mournful measures 
Sweep across the wearied brain, 
Sighing of its pains and pleasures 
In alow and wailing strain, 


Shadows of the past come sweeping 
O’er the present’s living bloom ; 

And our eyes grow dim with weeping, 
And our spirits sad with gloom, 


And we feel with deeper feeling, 
Many a stern and mournful truth, 
Whose sad tones come seldom stealing 
O’er the thoughtless heart of youth. 


Ghosts of long-departed hours 
Dimly o’er our spirits glide, 

Like the wasted summer-flowers 
We have careless thrown aside. 


And the#present stands before us— 
Mournful voices seem to say, 

“ Darkening shades come stealing o’er us, 
We are passing fast away ! 


“ Grasp us e’er our being perish, 
Sinking with the wasted past— 

Win from us a gem to cherish 
’*Mid the future dim and vast!” 


Sad regret and sorrow lendeth 
To our hearts a wisdom sage,— 
Wisdom such as most attendeth 
On the waning strength of age. 


Vor. XIV—27 








And we feel that life is fleeting, 
That this world is not our home,— 

That our hearts at each swift beating 
Bear us onward to the tomb— 


Wherefore then should life be wasted, 
Passed in dreams and visions vain? 
Though the cup of joy be tasted, 
It may bring us future pain. 


Let us live, our bright gifts using, 
Time and talent rightly spent,— 

That our future fire-side musing 
With no sad reproach be blent ! 


Richmond. 





A RIDE IN THE RAIN. 


BY IK MARVEL. 


On the third of May, I was at the little mining 
town of Merthyr Tydvil—a nest of forges, and 
white-washed houses, dropped among the broken 
mountains of Southern Wales. You will find, if 
you ever go there, the Castle Inn a very good one, 
(my bill for dinner, lodging, and breakfast, was only 
5s. 10d.) and seated in the window of the commer- 
cial room, which looks upon the principal, but very 
narrow, street of the place, you may amuse your- 
self for a couple of hours, in watching such mis- 
chievous, smutty-faced boys, and such gaunt old 
women in bell crowned hats and short clothes, as I 
am sure you never saw anywhere else. 

And in the evening—you must by no means fail 
of this—you must take the inn porter (Ben. I think 
is his name, and he wears a low crowned hat, with 
a broad brim) to show you through the forges. 

I cannot undertake to describe to you what you 
will see: but I know very well that when you come 
back at midnight—your eyes.half put out with the 
glare of furnaces, and streams of red hot iron, and 
your memory crowded with the images of the thou- 
sand swart and sweaty workers—men, women and 
children—you will dream all night of Tartarus and 
the sixth book of Aineas; and in your sleep be 
feeling for your trowsers pocket to find an odolus 
for Charon. 

At least it was so with me: and at nine o’clock 
next morning, my mind had not drifted clear of the 
phantom sights—of the rivers of running iron—of 
the half-naked begrimmed workers, pulling and 
thrusting at the molten masses, or wiping their 
sooty foreheads as the gleaming metal came wal- 
lowing through the sand at their feet—of the hun- 
dreds of pale children, and feeble women and gray- 
haired men, 
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|abont the low door-ways, with haggard looks, and 
ifaces begrimmed with smoke—the pictures of wea- 
‘riness—for the whole night has seen their Jabor at 
Indeed, setting aside the blackened rafters over |the mouth of the furnace stirring the molten masses 
head, it would have made as rich an illustration, as | of jron. 

one could wish, for that passage of the /Eneid ‘| I begin to understand as the road lengthens into 
for the faces of all were lighted with ghastly flame ; miles, shut in on either side by the white-washed 
and only a day before, they told me an old man had | cottages, how the forty thousand of workers in the 
died from sheer exhaustion, at his work, and ashe | mines find in the owe a home. 
fell had thrust his hand into the molten iron. 


Pallentesque—Morbi, tristisque Senectus, 
Et metus, et malesuada Fames, et turpis Egestas, 
Terribiles visu Forme ! 


And at an occa- 
| sional break of the line, I could see beyond, the 
So you might add with truth more horrible than! heated and fuming tops of new furnaces breathing 
was in the thought of Virgil, Letwmque, Laborque ! | out cinders and heated air for years without a stop ; 
At nine, I said, the matter was not half out of|and beside them the mountains of scorie# covering 
my mind ; and | sat in the coffee-room of the “ Cas-|acres of green turf, and piled upon every day by 
tle,” thinking of it all, and wondering if any painter | the plodding carmen with their trays. 
had ever dared, or ever would dare to execute such| All this comes by glimpses: for, unfortunately, 
scene—or even the red gouts of flame that spout-|the valley beside which the road goes up to the 
ed out of the tall chimney tops, into the Staak: |ennt of Wales, and all its sights, are the opposite 
heavens at night, blinding the stars, and making |side of the way from that on which I sit, and with 
dimly visible the outline of the hills that leaned |a most provoking pertinacity, the old woman keeps 
over the valley—when the coach from Swansea| her black bonnet bobbing directly between me and 
came rattling up in the rain. the window. A cruel but effectual expedient uc- 


Out run Boots, and the waiter to catch the new 
comers with their never-ceasing civilities. In ten 
minutes more the fresh horses are on, and the 
Abergavenny goers crawling in the shower to the 
top. I go into the coach office, next door, where 
a fat lady in a turban presides over waybills and 
punch, and put my name down for an “ inside.” 

The back seat (your English coach you know 
has but two) is full! A youngish woman with a 
young baby in her arms, neatly dressed and fair- 
looking enough, occupies one corner, and beside 
her is a little Welch girl of ten summers, modest 
and pretty. 

Presently the hat box, which had filled the va- 
cancy beside me, and which I had anticipated as 
affording the most agreeable companionship of all, 
gives place to a Merthyr granny ina heavy home- 
epun cloak, and black bonnet tied round her head, 


with a white neckcloth spotted with crimson. Was| 


there ever an old woman in a cloak, with a hand- 
kerchief tied around her bonnet—be she English, 


American, Dutch, or Jew,--who could be content | 
that her luggage was safe! The Welch neighbor | 


of mine on the front seat of the fast coach “ Busy 
Bee” was as bad as all heavy cloaked women in 
other parts of the world. 

At length the whip snapped ; the old lady flung 
herself back with an “oh, dear,” and the coach 
rattled away from the Castle Inn door, where the 
stout “ boots” (I had given him a shilling) stood 
touching his crop-crowned hat for a parting adieu. 


The little houses of the miners, and the iron 
workers fleet along on either side. From some the 
bare-armed and fair-haired Celtic girls are stealing 
a lovk, or tall women, balancing great lumps of 
coal upon their heads are marching along the nar- 
row sideways, or full grown men hang slouchingly 


curs to me to be rid of the annoyance. By open- 
|ing the window next me, I throw such a draft of 
‘damp air upon the old lady’s head that she is fain 
to withdraw it into the corner of the coach. 

But who can reckon on a woman’s submission ? 

She asks me, in her broken English, to draw up 
the glass; it is easy for me to misunderstand, and 
reaching across to shut the opposite window. The 
old lady, indeed, interposes a “* nah--nah ;” and the 
woman with the baby giggles, and the little maid 
‘opposite, looks very willing, but afraid, to laugh 
‘outright. I sit gazing steadfastly through the glass 
upon the enlarged prospect:—not wholly with a 
conscience void of offence, yet satisfied that the 
‘end justified the means. 
For the hills are growing larger, and the 
shadows between them darker. The country is 
covered with broken stones and a rough dwarf 
furse :—-here and there the prospect changed by the 
intervention of some new mining village, with its 
range of cottages, its blazing furnace, its long trains 
\of coal and ore, and the white steam from its en- 











gine puffing against the black clouds. In the out- 
iskirts of one of these little villages at the sign of 
‘the “ Collier’s Arms” we leave the woman with the 
'babe. Her opposite neighbor in the big cloak takes 
|the vacant seat, and now that I have closed ty 
| window against the scudding drops of rain,—opens 
her own with aself-satisfied smile, and taking from 
the basket at her feet, a huge loaf of cake—a bit of 
penknife from her pocket, which she opens daintily 
‘with her teeth, she proceeds earnestly with her 
'dejeuner. The little girl looks all the while fur- 
tively, and with humoursome glances at me, upon 
the zeal of the old lady. 

| Nor can I forget the bright-eyed, and ruddy- 
cheeked boy in a tasselled cap, and nice linen gown 


over his blue clothes, who was waiting for the little 
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Welch maid at the “‘ Beaufort Arms” in the beau- 
tiful valley town of Clydarch. 


I lost sight of her as she stepped out of the | 


coach, and the groom closed the door ; but, through | 
the window, I could see the arch and proud look | 
of the boy, as he ran his eye restlessly over the | 
lookers-on, or suffered it to rest, as seemed to me, | 
upon some object about his own height, witha most | 
intense gaze, which some sudden fancy would in- 
stantly divert. I remember too the rich suffusion 
of color that ran over his face, as he once or twice 


caught my gaze in his furtive glances. 
—Oh, boyhood, that it might not last!—that it 
is so soon gone! What joys, what hopes, what 
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leaving the valley leaping after us, and the water 
shouting in it. 

The tall chimneys of a furnace, and the iron 
arches of a large smithy. | remember grouped upon 
a ledge half down the road, and remember vividly 
the images of the swart workers crowding round 
the furnace doors, and their bent forms, aud ex- 
tended arms swinging the red-hot bars of iron—the 
vexed motion of levers and cranks, and the slow 
ponderous roll of the great water-wheel—all com- 
ing through the coach window like a picture, and 
as quick giving place to the natural beauties 
around. 

At length the scene grew broader: the stream 
flowed leisurely under wooded banks: the hills 





affections expire with it forever ! 

Presently a pair of pattering feet—two pairs— 
walked round the coach, and out of hearing. The 
eyes of the fat coachman, and the groom, followed 
the sounds and there were sly nods passed between 
them. 

But the country had before this become the great 
attraction. We had been all the time rising : there 
had been valleys, but they were mere green dishes 
in the sides of the mountains. There had been 
streams and pools of water, but they were the mere 
leakage of the hills. 

—Now came on the descent. The rain was 
pouring in torrents. I pushed my head through 
the window to have one glimpse below ;—the 
glimpse lasted only a second—it filled hours of feel- 
ing. ‘The road twinkled along the edge of a ra- 
vine, filled with green trees and gray rocks dripping 
with moisture. 

—Down the valley ran, itself a hill, and descend- 
ed swiftly to where the shower grew in the dis- 
tance to gray lines of clouds, hiding individual fea- 
tures of the scene, yet permitting to pass through, 


like the blushes of a veiled bride, a rich sea of 


verdure. 


Three or four loaded waggons were toiling up 
below us. I had caught a glimpse of them, as I 
cast my eye out of the window of the coach, and 


now at a full trot we were upon them: there was) 


a crash and a sudden stop. The iron shoe was 
chained to the wheels. The great horses of the 
coal waggon were led frightfully near the edge of 
the precipice ;—the wheels became unlocked: a 
snap—and down we thundered—the fire flashing 
from the shoe; the valley growing deeper and 
deeper—the rain faster than ever. 


| kept back, and divided for half a dozen little dells, 
| which were big enough to be valleys in England— 
‘to peep out upon the broad, rich basin, on which 
\lay spread like a map, the lanes, and enclosures, 
and roofs of the old town of Abergavenny. 


As for my neighbor with the heavy cloak, and 
the bonnet tied down with the neckeloth spotted 
with crimson, I do not know what became of her, 
or but that she may be riding in the “ Busy Bee” 
until now. I could have wished for something of 
a half tragic interest to enliven my story of the 
ride—even at the expense of the old Merthyr gran- 
ny,—but the spirit of truth has led me—as I pray 
Heaven it may ever lead me—to the recital of 
what was real, though simple. 


—About the cosy inn of Abergavenny, where 
I spent a sunny Sunday ;—and about the little par- 
lor they gave me up stairs, with an old harpsichord 
in the corner; and how the inn-keeper’s daugh- 
ter—a pretty Welch girl of some seventeen years, 
glided in now and then, to see that the cloth was 
not awry upon the table, or to brush off a few ashes 
that had fallen on the hearth;—and how nearly 
every time she forgot something, that she would 
remember in a very few minutes afterwards ;—and 
how the drawers of the little work-stand in a cor- 
ner, were in such terrible confusion, that she could 
never find anything, until she had taken everything 
out, and put them back again ;—and how very 
steadfastly I kept an old newspaper before my eyes, 
without knowing a word of what was in it ;—and 
how she, (in her Sunday dress, with a sprig of ge- 
| raniam in her hair,) did’nt care a penny whether I 
was looking at her, or reading the newspaper ;— 
and how she said, when I came away, with the 
prettiest smile in the world, that she would give me 











Speedily the old ravine towered behind us: the|a little bunch of flowers she had tied up with a pink 





bridge, which had been from above only a gray |ribbon, as a keepsake,—of all this, I shall say 

stripe swimming in the green, was now a light stone | nothing—however good a story it might make,— 

arch springing from cliff to cliff far over our heads. | because it has nothing to do with my Ride in the 

The little house whose roof had been under us, | Rain. 

now seemed perched at the top of the hills. —There is no reason in the world, however, why 
Down we went—the Merthyr granny, the|I should not make of it all a separate chapter by- 

coachman, and I,—full four miles of such descent, ' and-by. 
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THE POET'S ART. 


Deem you his Jute the Poet strings 
Alone with Fancy’s chords ? 

Or that his Heart no tribute flings 
Amid the sparkling words, 

That glide so gracefully along 

The rippling current of his song? 


Oh, think you that he looks upon 
The World, as one apart, 
Whose genius-gifts the boon have won, 
To bear a charméd heart, 
Unshaken as the rock that braves 
Life’s ocean-tide of winds and waves? 


Alas! alas! if this were so, 
How blest his lot might be! 
To melt alone in others’ wo, 
And brighten in their glee, 
Lending his own peculiar spell 
To every change that o’er them fell. 


But often while the dulcet tone 
Wakes the unbidden tear, 

Yet seems all idly by him thrown 
Upon the passing air, 

Tis but an echo, sad and faint, 

Of his own inner spirit-plaint. 


The careless ear a note hath caught,— 
The feeling heart hath thrilled,— 

Beneath some wild impassioned thought 
That his whole being filled ; 

While careless ear and feeling heart 

Have deemed them but the Poet’s art. 


The Poet’s art! how proud a gift, 
How pure a boon it seems! 
Above Earth’s cares the soul to lift, 
In bright Elysian dreams, 
To those fair realms of love and peace 
Where sin is banished—sorrows cease. 


To bid the light of Hope illume 
The darkness of Despair, 

And piercing through the clouds of gloom, 
Shed Fancy’s sunshine there, 

To wake at will those spirit-spells, 

Which point where his high mission dwells ; 


To twine amid the thorns of Life, 
Sweet flowerets which cling, 

Like memories, to the toil and strife 
That after years may bring, 

And mingle in their grief and care, 

Affection’s rose-leaves, ever fair. 


A holy gift—a noble art— 
The Poet's then must prove, 
To soothe the’mind, and cheer the heart, 
With Hope, and Trust, and Love ; 
While teaching souls oppressed with wo, 
Where Joy’s perennial fountains flow. 


Yet deem not that his lute is strung 
With Fancy’s chords ‘alone, 

Its touching strains too oft are wrung, 
Like some lost spirit’s moan, 





From the bruised heart that fain would hide 
Its wounds ‘neath mockery and pride. 


But still be bless’d the Poet’s art, 

To which the power is given, 
A thousand blessings to impart, 

In harmonies from Heaven, 
Which purify—exalt—refine— 
And stamp his mission true—divine. 

MoInNa. 
New Orleans. 





AN ESSAY 


ON THE CAUSES OF THE REMARKABLE INCREASE OF 
GREAT MEN IN THIS COUNTRY, AND A PROJECT 
TO RELIEVE THE COMMONWEALTH FROM THEIR 
EXCESS. 


“ Some are born great, some achieve greatness, 
and some have greatness thrust upon them.” True, 
most sententious Malvolio ; and who so poor-spirit- 
ed, as never to have felt the stirrings of ambition ? 
Who does not sympathize with your venturous 
hopes? Is it not the aim of every man in this busy 
republic, from the prying quidnunc to the mouthing 
declaimer, from the pothouse bully to the brawling 
politician, from the swaggering private to the vain- 
glorious general, to achieve greatness? It is, in- 
deed, the universal object of pursnit—the magnum 
bonum—“the be-all and the end-all” of every man’s 
desires and Jabors. And is not this quite natural? 
Who, “with divine ambition puffed,” would not 
rather rule than serve? Who would not prefer 
the dignity and grandeur of high place—the ap- 
plauses, the observance, the adulation of an obse- 
quious crowd to the “insignificance and derelic- 
tion” of a private station? It is, indeed, a pleas- 
ant thing to be talked about, and stared at—to be 
the cynosure of all eyes, the theme of all tonguaes— 
to be toasted, and dinnered, and flattered—to have 
the trumpet of our fame sounded by the daily press 
from Maine to Georgia; and the enjoyment of 
these agreeable appliances is infinitely enhanced 
when they prognosticate a golden shower—when 
they open to our delighted vision the perspective 
of splendid ease, of otium cum dignitate, and all 
the et ceteras of opulent retirement. For it can- 
not be denied, that our republicans, though essen- 
tially disinterested, are not insensible to the advan- 
tages of wealth, and, with all their humility, are 
somewhat enamored of that imposing magnificence, 
which they are accustomed to denounce in their 
neighbors as the symbol of aristocracy. 

The consequence of this universal struggle for 
distinction is an unusual harvest of great men. 
From the putrefying excretions of the political body 
they spring up, like mushrooms, in every direction, 
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and expand with a rapid growth, a rank Juxuriance, 
almost outstripping the fabulous bean of the nur- 
sery tale. The stuff, of which statesmen and sen- 
ators are made now-a-days, is no less common than 
clay in the hands of the potter, and may be mould- 
ed as readily into vessels, adapted to the vilest, as 
well as the most useful purposes. Once, indeed, 
it was supposed that rulers and legislators should 
be compounded of the porcelain clay of the earth— 
of the purest and most precious metal ; but, in this 
age of cheap fabrics and labor-saving invention, 
we have fortunately discovered, that the leaders 
of mankind may be formed of baser and less cost- 
ly matter, The supply of the raw material is thus 
found to be inexhaustible, and we have proceeded, 
with our usual vigor, to manufacture such a prodi- 
gious number of heroes, orators, lawgivers, and 
statesmen, sometimes to order, and sometimes for 
the general market, that they have overspread the 
land like a flood—they swarm along all the aven- 
ues to preferment, and they threaten, like an irrup- 
tion of army worms, to devour the substance of 
the body politic. These young ravenscry contin- 
ually for food, because we have not wherewithal 
to glut their cormorant appetites. Hence our pro- 
verbial eagerness for office—hence the rivalship 
that disturbs the harmony of our political parties. 
All would be leaders——all are fit to fill the chief 
parts in the drama, and none are willing to officiate 
as prompters, candle-snuffers, and scene-shifters. 
Let no snarling cynic insinuate, that these eager 
candidates for renown desire office for office’ sake. 
Oh no! Their sublimated patriotism is tainted by 
no such ignoble and sordid views. They seek 
power and place, truly, that they may have a fit 
arena for the exercise of their talents—that “ the 
divinity, which stirs within them,” may expand in 
a congenial atmosphere—that their powers may 
not rust in inglorious inactivity—that their country 
may enjoy the usufruct of their new-found energies 
and capacities. 

It is possible to have too much of a good thing— 
a plethora of the bounties of fortune. Our galaxy 
of great men is obscured, like Butler’s moon, with 
a veil of light. They cluster together in such 
numbers, that our political firmament is filled with 
nebule, instead of distinct stars of the first mag- 
nitude. To be eloquent is as easy as lying, and 
only a more brilliant phasis of the same talent. 
To be a hero is a very common affair—indeed, 
nothing but the sublimation of simple rowdyism. 
That Cincinnatus should have been transferred 
from the plough to supreme power, and the com- 
mand of armies, is no longer a legend, that startles 
our faith in the annals of primitive Rome. No 
sceptic Niebuhr can discredit the transformations 
verified by our daily experience, and which the 
bards of the eternal city never equalled in their 
wildest inventions. In the twinkling of an eye an 
obscure citizen starts up into a great general--a 
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roving mechanic into an able debater—a drunken 
bully into a rival of the Gracchi. We see chan- 
ges constantly in progress more incredible than the 
marvels of Ovid’s metamorphosis. 

It is thus that our market has been overstocked 
with great men. The state labors under their 
weight and totters beneath their violent conflicts. 
They jostle each other in the high road to fame, 
and “ shake realms and empires with their jars.” 
Like the fabulous offspring of the dragon’s teeth, 
they rage with implacable hostility, and it would 
be fortunate for the repose of our community, if 


Suo 
Marte cadunt subiti per mutua vulnera fratres. 


But they multiply with such preternatural fecun- 
dity, that we can scarcely hope for a consumma- 
tion so devoutly to be wished, and all that is left 
us, is to divert this growing and portentous evil 
into a different channel. In the sequel I propose 
to suggest a remedy fully adequate, in my judg- 
ment, to the cure of the distemper; but before I 
do so, I design to inquire how this countless brood 
of great men has been produced: for the skilful 
physician always ascertains the origin and diag- 
nostics of the disease, before he compounds his 
medicines. 

To be born great, or to have greatness thrust 
upon them, is the destiny only of the gifted few. 
Those spirits, who take their patent of nobility 
from nature, ascend by their own buoyant and elas- 
tic force to the summit of human affairs. 


Ignea convexi vis et sine pondere ccli 
Emicuit, summaque locum sibi legit in arce. 


Such men, instinctively, assume their natural posi- 
tion in society, and to obstruct their rise, were as 
vain an effort, as an attempt to fetter the expansive 
energies of the atmosphere. My remarks have no 
application to these prodigies of nature. It is the 
man of moderate stature, who has contrived by 
stuffing and padding to swell himself into the di- 
mensions of a Lambert, whose career shall be the 
subject of my analysis, and, perhaps, in the process, 
I may chance to furnish some valuable hints to that 
numerous class, whose ambition outstrips their ca- 
pacity. I write for the multitude—for the “ roll of 
common men,” upon the great utilitarian principle 
of “ promoting the greatest happiness of the great- 
est number.” And, certainly, if Jeremy Bentham 
could have invented an infallible method of con- 
verting little men into great men, he would have 
realized the practical fulfilment of that celebrated 
dogma, to whose illustration he devoted so many 
years of solitary meditation. I flatter myself that 
this adventure has been reserved for me, and that, 
in the fullowing essay, I have furnished every thing 
necessary to complete the system of that profound 
philosopher by showing how aspiring mediocrity 
may attain the most brilliant distinctions. Let me, 
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however, warn those, who may seek to avail them- 
selves of my researches, to grope their way cau- 
tiously ; for though the mousing owl may some- 
times perch with the eagle, he incurs the risk of 
blindness by venturing without due preparation into 
those regions of light, where that noble bird soars 
undazzled, 

When the melancholy Jaques exclaimed, that 
* all the world’s a stage, and all the men and women 
merely players,” he announced a maxim familiar to 
the philosophy of all ages. The totus mundus 
agit histrionem of the Roman satirist contains the 
same striking truth, and evinces a remarkable uni- 
formity in the character and usages of mankind 
during the lapse of eighteen centuries. It is, 
therefore, the concurrent testimony of ancient and 
modern times, that life is nothing but a dramatic 
exhibition—that we all appear in assumed charac- 
ters, and that he is the ablest performer, who prac- 
tises most successfully the arts of delusion. In 
that sense Pope justly said, 


Act well your part, there all the honor lies : 


for, as the world goes, it is only by the most con- 
summate acting, that the * scutcheon,” honor, can 
ever be acquired. Indeed the real difference be- 
tween men consists, not so much in their natural 
powers, as in their ability to counterfeit those quali- 
ties, which, by common consent, have received the 
appellation of greatness. The bulk of men judge 
by the outside, and when the vizard is skilfully 
adjusted, few have penetration enough to distin- 
guish the genuine from the spurious. The ass, 
clothed in the lion’s skin, would have been as ter- 
rible to the multitude as the veritable king of beasts, 
had not his voice betrayed him ; and Goose Gibbie 
might have passed muster as a warrior, had not his 
unruly steed so unluckily expelled him from his 
martial accoutrements. Sir John Falstaff would 
scarcely have escaped the jealous vigilance of Mas- 
ter Brook under the disguise of the “ maid’s aunt 
of Brentford,” had not the imputed witcheraft of 
his prototype diverted the suspicion awakened by | 
the Auge peard, which honest Sir Hugh Evans 
“* spied under his muffler.” Such is the importance 
of dramatic consistency. 

To reduce my remarks on this interesting sub- 
ject to a scientific form, I shall attempt to classify, 
according to a nomenclature of my own invention, 
the various descriptions of men, who achieve great- 
ness, rather by histrionic skill, than intellectual 
superiority. The advantages of such an arrange- 
ment in facilitating the acquisition of knowledge 
has been conspicuously shown in several depart- 
ments of science, and I see no reason why it may 
not be profitably used in teaching mankind an easy | 
way to gratify that ambition, which, according to 
Milton, is always “ the infirmity of noble minds,” 
but which Pope, with more truth, pronounces the 
universal passion, The immense atility of such 














instruction must be obvious to the meanest appre- 
hension. When he attempted to vie with the ox, 
the frog of the fable might have escaped the tra- 
gic issue of his ambitious efforts, had he formed a 
proper estimate of his own capabilities of expan- 
sion, or had he known, that, by an optic illusion, he 
might have increased his apparent bulk without 
any actual enlargement. Nor would this, though 
wonderful, be a greater miracle, than science ex- 
hibits in the hydrostatic balance. In that ingeni- 
ous machine, we see a small amount of fluid bal- 
ance a much larger quantity ; but our astonishment 
at this paradox vanishes at once, when we observe 
a parallel] phenomenon constantly occurring in the 
political world, where the greatest genius and 
learning, added to eminent public services and 
tried integrity, are not only balanced, but outweigh- 
ed by cunning, noise and effrontery. 

There is one objection which, perhaps, the man 
of science may allege against my classification. 
I find it impossible to distinguish the various spe- 
cies by any marked specific difference, because the 
qualities, peculiar to eavh, are frequently blended 
in the individuals of every class: yet it seems es- 
sential to a clear and complete analysis of the 
habits of these kindred tribes, that some division 
should be made. At the risk, then, of incurring 
the reproach of scientific inaccuracy, I shall pro- 
ceed in my undertaking ; and, should J be deficient 
in logical precision, I pray the learned to consider 
how difficult it is to discriminate species, whose 
properties run into each other like the contiguous 
colors of the rainbow. 

The Trophonians hold a prominent place in this 
country among the multitudes struggling for fame 
and power. The owl, from the imperturbable gra- 
vity of its visage, has been aptly styled the bird of 
wisdom, and the individuals of this tribe often ac- 
quire the reputation of capacity by affecting a sim- 
ilar solemnity of aspect. They imagine, and with 
some reason, that the whole mystery of greatness 
consists in the artifices of external deportment. 
The veil of Mokannah, the nod of Burleigh, are 
assumed, on system, to deceive the unthinking 
multitude, always prone to believe that something 
extraordinary is shrouded under so imposing an 
exterior. These are the men, whose faces, as 
Gratiano says, * Do cream and mantle like a stand- 
ing pool,” and whose important air in the utterance 
of the most simple observation declares, that 


He is Sir Oracle, 
And when he opes his lips let no dog bark. 


At first view, this might be mistaken for the flimsy 
disguise with which a silly vanity labors to con- 
ceal its conscious imbecility ; but, in truth, it is 
the offspring of a deep policy, founded on a thorough 
knowledge of human nature. The principle on 
which it proceeds is embodied in those two old 
sayings, that ‘too much familiarity breeds con- 
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tempt,” and that “no man seems great to his valet- 

de-chambre’’—adages containing a lesson as prac- 

tical to the man of the world, as any of the pithy 

apothems of Poor Richard. Obscurity is one source 

of the sublime, and a small man, seen in that im- | 
perfect light, looms, like objects discerned through | 
a mist, into an undefined magnitude, and swells to| 
a giant in the eye of the spectator. It was by adex- | 
terous use of this instrument of delusion, (magna | 
componere parvis) that Louis le Grand, the most | 
accomplished of actors, succeeded in persuading 

his cotemporaries that he was a great king. Upon 

the same principle the fair sex arrange their attire. 

The artifices of female decoration are designed to 

cover, with a partial concealment, those charms, 
which, exposed to the “ garish eye of day,” would | 
lose all their enchantment. In like manner, the 

Trophonians maneuvre to entrap popular admira- 

tion, nor is there a fashionable belle better versed | 
in all the wiles of coquetry, or more thoroughly 

apprized of the efficacy of this species of ambus- 

cade, or masked battery, in captivating the minds 
of men. 

If man, as he is defined by some philosophers, 
be a laughing animal, the claim of the Trophonian 
to be numbered in the human family might admit 
of some controversy. In general, he affects an ex- 
treme reserve, and a dignified taciturnity. When 
he condescends to speak, it is only on matters of 
grave import, as if the ordinary topics of conver- 
sation among men were trifles too frivolous to en- 
gage his attention. He scarcely ever relaxes into 
jocularity, and if a smile flit for a moment across 
his leaden visage, the evanescent light is instantly 
quenched in the surrounding gloom. Merriment 
is “a passion hateful to his purposes,” and a wag 
is his utter abomination. He shrinks, with ap in- 
stinctive antipathy, from the touch of raillery, and 
writhes under the lash of ridicule, as if ‘* whipp’d 
with rods, nettled and stung with pismires.” Let 
him be never so loud and dogmatic, (which he 
sometimes is where he knows his company) if a 
master of wit and sarcasm join his audience, you 
will observe the obstreperous talker suddenly sink 
into a moody silence, and, on the first opportunity, 
retire from the dangerous neighborhood. No bank- 
rupt debtor shrinks with more terror from the ap- 
proach of a bailiff—no thief caught in the fact could 


flee with more expedition from the terriers of the 
law. 





The Trophonian is careful of his reputation for 
wisdom, and, to preserve it from all hazard, cau- 








the knack of expressing the most trite and com- 
monplace ideas with an air of deep sagacity, asif, 
maugre the assertion of Solomon, he had discover- 
ed something new under the sun. In the world of 
politics he takes care never to venture into un- 
known seas, but always steers his course where 
more daring navigators have already ascertained 
the currents and determined the soundings. He 
pradently adheres to the beaten track of party, be- 
cause in that path the land-marks and guideposts 
have been carefully fixed by his political lead- 
ers. 

It is amusing to observe the perplexity of a 
Trophonian on the eve of a new organization of 
parties. The ass between two bundles of hay is 
but a faint type of his vacillation, and uncertainty. 
He sees two banners displayed, but fears to enlist 
under either, lest he may embrace the losing side. 
With politic caution he shelters himself under the 
impenetrable shield of his habitual gravity and re- 
serve. ‘To extract a direct and explicit answer 
from him at such a time, is as difficult as was the 
attempt to draw from Cuddie Headrigg a confes- 
sion that he was at Bothwell brigg. He stands 
mute under the most rigid cross-examination, or if 
he respond at all, his language is ambiguous and 
oracular. But let him once discern the course of 
popular opinion—let him have replenished his mind 
with ideas from that great workshop of dialectics, 
the public press, and to hear him discourse you 
might suppose you listened to Plato, or Aristotle, 
instructing their disciples in the principles of po- 
litical science. His talents are essentially didac- 
tic and discursive rather than controversial—more 
suited to the professor's chair than the hall of de- 
bate. Accordingly. he delights in lecturing, but 
he eschews disputation, because, among disputants, 
novel and unforeseen difficulties are apt to be pro- 
pounded, and he is afraid to enter upon unknown 
ground. He would as soon undertake to thread 
the Cretan labyrinth, as explore the untrodden ave- 
nues to truth without a guide. His organ of lo- 
cality, to use the jargon of phrenologists, is but 
slightly developed, but, to supply the deficiency, he 
relies with confidence on his organ of imitation. 
He has a genius for following while he seems to 
lead, and thus, by a little dexterous manceuvring, 
he contrives to shuffle himself into the van at the 
moment of victory. 

The Stentorians are another variety of those 
men, whose “ vaulting ambition disdains an inglo- 
rious obscurity.” They differ widely from the Tro- 


tiously refrains from a premature expression of| phonians in the means which they employ to attain 


opinion on any new question. On such occasions, 
he listens to the indiscreet declarations of others 


the honors of wisdom. The one impresses the 
‘gaping maltitude with a high conceit of his sa- 


with profound gravity, and a significant shake of| gacity by a close reserve and a studied solemnity ; 


the head, as if he could say much and knew more 
on the subject of discussion, but deemed it prudent 
to withhold his sentiments. He understands well 


the other accomplishes the same object by glib- 
ness of tongue and boisterous loquacity. In the 
moral, asin the physical world, extremes often pro- 











how to plough with another man’s heifer, and has duce similar effects, and it should, therefore, excite 
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no surprise that men achieve greatness by such op- 
posite devices. 

The Stentorians are gifted with a miraculous 
fluency and an effrontery that nothing can daunt or 
disconcert. It was Dean Swift, I believe, who, 
speaking of this class, remarked, that his tongue, 
like a race-horse, ran the faster the less weight 
it carried. If by weight the Dean meant depth 
of thought and force of argument, the compari- 
son is as true as it is witty; but if he intended 
by that term to signify the effect, which such pre- 
ternatural flippancy produces upon others, the illus- 
tration does not exhibit his accustomed knowledge 
of human nature. Nothing is more captivating to 
the bulk of mankind, than what is vulgarly called 
the gift of the gab. ‘To see aman pour out a flood 
of verbiage, without hesitation, or apparent effort, 
is an intellectual phenomenon that rouses the as- 
tonishment and confounds the faculties of the un- 
thinking multitude. They are persuaded that there 
must be some wool where the outcry has been so 
vehement—that such copious streams must issue 
from an inexhaustible reservoir—that a vessel 
which rings so loud must be fraught with something 
precious and valuable. Charles Fox, stammering 
and floundering through one of his most powerful 
speeches, would be a pigmy, in their estimation, 
compared with one of these prodigies of volu- 
bility. 

In determining the merit of a discourse, most 
men judge not so much by its matter as by the 
manner and elocution of the speaker; nor, at first 
view, is this a very inexcusable mistake. Words 
are the representatives of ideas, and one would 
naturally infer that a great command of language 
implied a correspondent fertility of thought. A pri- 
ort such would be the conclusion, but the reverse 
is most commonly the fact. Orators, like rivalets, 
are often rapid and noisy in proportion to their 
shallowness. I have frequently beheld with amaze- 
ment a Sientorian utter in the loudest tones a tor- 
rent of words—a perfect cataract of speech, and, 
at the close of his discourse, have strove in vain 
to recall a single original conception evolved in this 
tempest of debate. ‘That a man should have words 
at all, in the absence of ideas, is a paradox in met- 
aphysics, which baffles my philosophy ; yet, strange 
as it may appear, great fluency of speech argues, 
in general, a barren and superficial mind. 

Whatever may be the solution of this psycholo- 
gical enigma, the success of the Stentorian is not 
the less certain. ‘The scantiness of his mental re- 
sources gives him but little concern, if he can con- 
vince the crowd that they are abundant. He can 
make a great show with a small stock of ideas, 
and never scruples to relieve his own sterility by 
drawing on the stores of his neighbor. He re- 
sembles some of our traders, who, relying on bank 
credit, do an immense business on a small capital, 
and, with means altogether fictitious, acquire the 














reputation of enormous wealth. What if, like 
Castlereagh, 


He spouts, and spouts, and spouts away 
In one weak, washy, everlasting flood ! 


he may perchance, like that favorite of fortune, 
secure fame, and power, and distinction. Once on 
that eminence, his position will attract admirers 
and partisans, and he may then safely defy the de- 
tractions of envy and the strictures of criticism. 
Let him not distrust his ability to sustain himself 
in that elevated sphere. To rule mankind, accor- 
ding to Chancellor Oxenstiern, (a very high au- 
thority,) requires but a slender share of wisdom ; 
and experience demonstrates, that a great flow of 
words and an unblushing assurance, are qualifica- 
tions to which the palm of eloquence is uniformly 
awarded by the admiring multitude. That reputa- 
tion once attained, the Stentorian may well aspire 
to the highest preferments, since, in this country, 
the terms Orator and Statesman have become al- 
most synonymous. 

The Stentorian has great faith in the vigor of his 
lungs. He relies on strength of voice and vehe- 
ment gesticulation, rather than cogency of argu- 
ment, for the discomfiture of his adversaries. His 
harangues, “ full of sound and fury,” are a perfect 
harricane of speech, an equinoctial storm in length 
and violence ; for he has discovered that the ma- 
jority of men esteem a public speaker in proportion 
to his gift of continuance, and power of vocifera- 
tion. Hence he clothes his “ beggarly conceptions” 
in the most pompous phraseology, and bawls them 
out in a tone of thunder; and whenever he min- 
gles in debate, you may reckon on a treble allow- 
ance of voice and verbiage. In his system of 
rhetoric, accuracy of statement and logical preci- 
sion are but slightly regarded. Boldness of assev- 
eration is his favorite figure of speech, and he is 
prepared to affirm any thing, that may serve the 
pressing exigencies of debate. In the forcible 
language of Sheridan, “he draws on his ima- 
gination for his facts, and his memory for his 
wit.” His reasoning is a tissue of vague gen- 
eralities, or flimsy sophisms compiled from the 
columns of the daily press. In the intellectual 
world he is a Fourierite in his principles, and holds 
that there should he an entire community of pro- 
perty in the productions of the mind. He appro- 
priates derelict ideas without scruple, and marauds 
for his materials with impartial rapacity upon friend 
and foe. He is the most skilful of plagiarists— 
the most forcible of feebles. Yet let it not be in- 
ferred that he is a contemptible opponent. No man, 
sustained by numbers, can be safely despised, and 
the statesman, however imbecile, will always be 
cheered by the support of his party as a recom- 
pense for his unwavering fidelity. 

The Bombardinians constitute another impor- 
tant division of these candidates for greatness. 
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In numbers they are not less formidable than the 
tribes I have already pourtrayed, and their influ- 
ence in society is far greater by reason of their 
superior energy, audacity, and self-reliance. The 
individuals of this class are distinguished by their 
pugnacious propensities. The organ of combat- 
iveness is a conspicuous and prominent charac- 
teristic of their craniums. They use the argu- 
mentum baculinum on the slightest provocation, 
and are always ready to confute their opponents 
by wager of battle. With them a downright blow 
solves every difficulty, and a shoulder-of-mutton 
fist is the ablest of logicians. No strength of ar- 
gument can resist the onset of a rough roll and 
tumble, or a Mississippi row. Bowie-knives and 
revolvers are most persuasive instruments of dis- 
cussion, and he must be an obstinate, as well as 
a bold man, who can resist their syllogistic force. 
Nothing quickens our perception of truth so much 
as a little gentle compulsion. 

The Bombardinian looks upon education as a 
superfluous waste of time; and has a supreme 
contempt for scholastic acquirements. He holds 
that bodily strength, fearlessness, impudence, and 
what he calls mother-wit, are qualifications which 
fit their possessor for any situation. Believing 
that he has mastered the whole science of politics 
and legislation by a sort of intuition, he deems 
himself equal to any undertaking, and assumes, 
without hesitation, the conduct of the most impor- 
tant affairs, whether in war or peace. ‘“‘ They 
tell me,” said a Bombardinian to a judge of our 
supreme court, “that you get seven hundred and 
fifty pounds a year for judging, it’s a great deal 
too much: I myself will agree to judge for thirty 
pounds.” What an immense saving of public mo- 
ney! Now this man never doubted, (for doubt is a 
stranger to the Bombardinian,) but that he was 
competent to discharge all the duties of a judicial 
office without any further preparation. To think 
nothing impossible has been considered the trait of 
superior minds, and it cannot be denied that the 
Bombardinian possesses this mark of greatness in 
an eminent degree. He has the spirit, which im- 
pels to great enterprises, and the self-confidence 
that commands success. 

The Bombardinian is an adept in the arts of 
popularity. His reckless daring, his coarse fa- 
miliarity, his rude jokes, and savage personali- 
ties are qualities peculiarly congenial to the taste 
of the common file, and he seldom fails to be- 
come their idol. He affects vulgarity upon sys- 
tem, and is thoroughly versed in the jargon of the 
five points, the race-course and the gaming-table. 
His elocution is embellished with a profasion of 
those beautiful tropes, and elegant epithets, which 
enrich the dialect of those refined regions. The 
reputation of rowdyism he deems an enviable dis- 
tinction and not a reproach; so much so that one 


self the prince of rowdies. Modesty he despises 
as the mark of a weak and timid nature—as a wil- 
ful and silly rejection of the overtures of fortune. 

Faint heart never won fair lady, and fortune, like 

other females, is always the spoil of the bold and 

enterprising. What folly to hide our light under 

a bushel! What false delicacy to commit the task 

of blazoning our merits to the cold and tardy zeal 

of strangers! Who but ourselves can speak with 

intimate knowledge of our deservingst Who so 

interested in magnifying and extolling them? The 

Bombardinian feels the full force of this reasoning, 

and is never backward in claiming the lion’s share 

of applause and reputation. He knows that the 
world is apt to measure a man, not by the standard 

of his real worth, but by the estimate which he 
seems to put on himself. On this principle, not 
content with the interested laudation of his under- 

strappers, he makes his own services and qualifi- 
cations the theme of perpetual eulogy, until the 
echo of this constant flourish of trumpets, is, ulti- 
mately, mistaken for the shout of popular approba- 
tion. 

In public discussion the Bombardinian wields 
two potent engines—intimidation and ribaldry. If 
his adversary is not brow-beaten and silenced by 
menaces and violence, he is sure to discomfit him 
with the light weapons of laughter and buffoonery. 
He replies to the most cogent reasoning “ with a 
fool-born jest,” and overthrows the most furmida- 
ble array of facts by the argument of epithet. 
Neither Danton nor Robespierre better knew the 
influence of names for good or for evil, or were 
more unscrupulous in applying odious appellatives 
to their opponents. For himself the Bombardinian 
claims to be the exclusive champion of popular 
rights—all others are but counterfeits. His vocab- 
ulary is replete with epithets of invective and vitu- 
peration. He exhausts himself in ribald terms 
and “ base comparisons.” Aristocrat, monarchist, 
enemy of the people, traitor are the soft and cour- 
teous names, which he hurls at random among 
those who presume to differ from him in opinion. 

The Bombardinian delights in hyperbole. It is 
his favorite figure of speech—the choicest morsel 
of his rhetoric. 


He speaks plain cannon, fire, and smoke, and bounce : 
And spits forth death and mountains, rocks and seas. 


From his language you might mistake him for a 
Polyphemus, a Brobdidaag, a Colossus, to whom 
“it were an easy task to pluck bright honor from 
the pale-faced moon,” to bestride the world, to pile 
Pelion upon Ossa and to scale the heavens. The 
rants of Lee, the fustian of Dryden are tame and 
spiritless compared to his stilted declamations. The 
Bombardinians, therefore, are uniformly the ultras 
of their party. Nocold medium for them. Truth 
in their system is always found in extremes. To 
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use his own elegant phraseology, the Bombardinian 
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lus. Confident against the world in arms he flings de- 
fiance in the face of the strongest opposition. Notthe 
whole holy alliance can ‘‘ move the steadfast pur- 
pose of his soul.” The admonitions of prudence, 
that ‘‘ rascally virtue,” he scorns and contemns and 
would not hesitate to encounter Europe, Asia and 
Africa to boot, should they presume to thwart his 
favorite schemes. ‘The people of this country are, 
in his view, not only the freest and most enlight- 
ened, but the most warlike and powerful nation on 
the globe, and he boldly affirms, that the whole hu- 
man race combined could not, for a moment, sus- 
tain their onset in a fair field. The Bombardinian 
has transferred the policy of the gaming-table to 
the cabinet, and conceives that he, who brags high- 
est and with the boldest face in politics is sure of 
winning the game. I confess there is something 
sublime in this gasconade, this Bombastes Furioso 
style; and that, though these gentlemen cannot 
quite perform all the extravagancies they promise, 
they sometimes accomplish by their audacity what 
spirits, as resolute but more cautious, would not 
have the temerity to attempt. 

The Machiavelians are another class that has 
been remarkably fruitful in great men. The indi- 
viduals of this tribe present a striking contrast to 
the Bombardinians in their leading peculiarities. 
They are apparently as shy and timorous as the 
latter are obtrusive and fearless. I say apparently ; 
for, under the guise of a meek, smooth, quiet and 
unpretending demeanor, they conceal a subtle mind, 
a determined will and an insatiable ambition. Kind 
and courteous to all, they have no real attachment 
for any, and would sacrifice, without compunction, 
the most intimate associate, and the nearest politi- 
cal connexion, to self-aggrandizement. Adroit, 
weary, watchful and crafty, they unite the vigilance 
of the cat with the wisdom of the serpent. You 
cannot distrust a creature so amiable, and inoffen- 
sive, and you are shocked at the insinuation, that 
a selfish and treacherous disposition lurks beneath 
so fairan exterior. They soothe you with honeyed 
words and oily professions, until you are persuaded 
of the sincerity of their friendship, and then, in 
the moment of unsuspicious confidence, they sting 
you tothe heart. They remember that “ lowliness 
is young ambition’s ladder,” and while you can aid 
in their advancement, they lick the dust—they 
truckle—they flatter—they cajole you; but when 
you have served their turn, they discard you, with- 
out remorse, as a worthless incumbrance. 

The Machiavelian always approaches his object 
with a step slow and steady, but stealthy and cau- 
tious. You never suspect his designs till they are 
ripe for execution, and then, when he has taken a 
“bond of fate,” when there is no possibility of 
eluding him, he fastens on his quarry with the bound 
of atiger. No wild Indian steals on his enemy 
with greater circumspection, or more carefully ob- 








literates his traces. He is perfect master of po- 
litical juggling and Jegerdemain, and his feats de- 
lude the closest and most sceptical observer. When 
you think you have detected his whereabout, presto, 
he suddenly vanishes and leaves “not a rack be- 
hind.” When you vainly suppose you have clutch- 
ed him beyond all chance of escape, he slips from 
your grasp with the lubricity of an eel. Like the 
father of evil he is endowed with a wonderful ubi- 
quity, and while you imagine from the troubling of 
the waters that he is in one direction, he emerges 
at some unexpected point to your utter dismay and 
astonishment. He is the didapper—the jack-o-lan- 
tern of the political world. The fabulous changes 
of Proteus are rendered credible by his miraculous 
versatility. ‘* He is every thing by turns and noth- 
ing long.” His transformations are so frequent 
that he must often be puzzled to ascertain his per- 
sonal identity--to determine whether he is himself 
or some one else—whether he is one or many. 
That Pythagoras should remember he was Euphor- 
bus at the siege of Troy is as reasonable, as that 
these political masqueraders should recognize their 
individuality through their endless metamorphoses. 

The Machiavelian holds it to be a settled point in 
political casuistry, that every weapon is lawful in 
the contest for power—that moral obligation has 
no binding force in political affairs—that the end 
justifies the means—that, in party warfare, it is 
perfectly fair to employ falsehood, dissimulation 
and treachery. Accordingly he never scruples to 
assail his adversaries with these formidable instru- 
ments of destruction, more deadly in the moral 
world than, in the physical—those fatal engines 
which man, the most sanguinary of animals, has 
invented for the slaughter of his own race. He 
plies these dreadful implements with a cool perse- 
verance and patient industry, before which the pu- 
rest characters and the most distinguished merit 
sink shattered, mutilated and prostrate. In vain 
you resist his machinations—in vain you drag the 
monster from his den, and expose his insidious 
practices : 


Destroy his fib, his sophistry ; in vain, 
The creature’s at his dirty work again, 


The Machiavelian has an infallible antidote 
against disgrace. He has discovered, that, amid 
the wildest tempest of obloquy, allegiance to his 
party affords an anchor always sure and steadfast. 
He has found that faction never deserts its adhe- 
rents, either in good report or evil report. Sus- 
tained by this consciousness, he is impassive to the 
foulest charges and bitterest denunciations. What 
if dishonesty and falsehood be proved upon him! 
That portion of his own party who believe the tale 
will deny it stoutly for the benefit of the common 
cause, and the remainder, blinded by the esprit du 
corps, will discredit the plainest evidence, impugn- 
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ing the conduct of an associate. What an en- 
couragement to persevere in the noble work of 
evil-doing! What an admirable school for the for- 
mation of morals! But this is not all. If other 
means fail, the cry of persecution is sure to excite 
the sympathy and enlist the support of all, who are 
banded in the same faction with the accused. 
When a charge is fastened upon him beyond the 
power of refutation, the Machiavelian artfully as- 
cribes the unjust aspersion to the rancor of his politi- 
cal enemies—he appeals to his party to shield him 
from an assault provoked by his activity in the com- 
mon cause—he ostentatiously recounts his services 
and vaunts his sufferings--he profits by his dis- 
grace and turns even his moral distempers to 
“commodity.” Exposure, instead of sinking him, 
is his very passport to promotion. He rises higher 
by his defeat and becomes buoyant by his corrup- 
tion. Thus, by means which, to all human calcu- 
lation, threaten his utter destruction, the Machia- 
velian is borne, as it were, by acclamation to the 
very pinnacle of human greatness. 

Among the various descriptions of men, who, 
with a moderate share of capacity, contrive to el- 
evate themselves to high places, the Philodemians 
are, perhaps, most indebted to their theatrical skill. 
In many of their properties they have a family re- 
semblance to those classes, whose cliaracter I have 
attempted to sketch, but their distinguishing mark 
is an extraordinary development of the organ of 
amativeness. The amorous propensities of the 
Philodemian take a singular direction. It is not 
the love of an individual, which boys and girls dig- 
nify with the name of the tender passion, nor yet 
is it a love of his kind, which assumes the more 
sounding title of philanthropy, but it is a love of 
the people, by which he means the masses as con- 
tradistinguished from the wealthy and educated 
classes. A gentleman of my acquaintance, whose 
affections were, uniformly, bestowed upon women 
of fortune, was, jocularly, said to fall in love very 
judiciously ; and when it is considered that the 
masses in this country are the fountains of honor 
and power, the predilection of the Philodemian 
would seem to be adopted with the same prudential 
foresight. It is certainly remarkable that the dis- 
pensers of patronage in all countries, whether kings, 
or oligarchies, or popular assemblies, always com- 
mand the undivided affections of the greedy tribe of 
courtiers and office-mongers. That a man should 
be grateful for benefits received seems perfectly 
intelligible ; but that he should be so superlatively 
grateful for benefits expected might appear singu- 
lar, were it not so common an occurrence. In 
charity we must discard the harsh suspicion, that 
these ardent professions of attachment are feigned 
for the sordid purpose of securing a profitable share 
of distinction and emolament. Such devoted pat- 
riots must surely be actuated by more enlarged and 
generous sentiments. However that may be, it is 





marvellous how the perceptions of the candidate 
for preferment are sharpened to the virtues of his 
patron by the prospect of promotion—how it in- 
flames his zeal—how it stimulates the activity of 
his attentions. Under the influence of this en- 
lightener of the mind, and nurse of benevolent 
sentiment, courtiers discover that kings and queens 
are the most excellent of the earth, nobles the most 
heroic and munificent ; and, from the same cause, 
in republics, the Philodemian dwells with enthusi- 
asm on the virtue, the intelligence, the indepen- 
dent spirit of the masses, 

The Philodemian does not suffer his passion for 
the dear people to evaporate in sighs—to be wasted 
in vain repinings and empty wishes. He is not 
one of those silly, romantic people, who broods 
over his love in silence and permits the smoulder- 
ing flame “to feed on his damask cheek.” He 
does not, like an unfledged youth, abandon himself 
to despair, and breathe his vows of eternal con- 
stancy only to the unconscious moon. He is too 
much a man of the world to be guilty of such un- 
profitable folly. ‘* None but the brave deserve the 
fair,’ and the timid suitor, who contents himself 
with the pantomime of sighs and glances without 
giving utterance to his emotions, is, in his esti- 
mation, a fit object of derision and contempt. The 
passion of the Philodemian is nourished by hope, 
and would languish and expire but for the prospect 
of inspiring a mutual flame. For this reason he 
plies the object of his adoration with an assiduous 
courtship and pops the question on the first oppor- 
tunity. His professions of zealous devotion to the 
dear people are loud and clamorous, nor does he 
desist from his pursuit till he has fully established 
himself in the good graces of the multitude. 

The maxim that the sovereign people can do no 
wrong is, forever, in the mouth of the Philodemian, 
and he insists that it is true, not only in a political, 
but in a moral sense. Their justice he holds to 
be unerring—their wisdom infallible. Whatever 
they may say or do, he is ready to assent to and to 
applaud. Like Polonius in the play, his pliant ser- 
vility shifts with all their caprices of opinion, and 
whether they affirm a cloud to be like a whale, a 
camel, or any thing else most remote from the re- 
ality, he proclaims his prompt concurrence in each 
successive absurdity. He knows that to extol 
their favorites is an infallible method of ingratia- 
ting himself with the people, and, therefore, he 
does not hesitate to bow down before their idols, 
however uncouth and monstrous—whether beetles, 
or calves, or Juggernauts; but he cultivates their 
favor by a still deeper stroke of policy when he 
concurs in their enmities ; for nothing draws men 
together more closely than acommon hatred. For 
this purpose, he caters to the envious passions of 
the multitude by inflaming their animosity against 
all who have become conspicuous by talent, by vir- 
tue, by industry, or by the gifts of fortune. And 
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while he thus sows through the community the 
seeds of discord, pregnant with a future harvest 
of armed men, he profanes the name of liberty by 
making her sacred cause the pretext for opening 
this magazine of mischief. 

When the Philodemian has exhibited such stri- 
king evidences of ardent love for the people, of 
uncalculating devotion to their interests, they must 
be churlish and distrustful indeed, could they with- 
hold their confidence from such a zealous adhe- 
rent, or refuse to commit to his tried fidelity the 
management of public affairs. What a golden age 
of universal happiness must prevail under such 
honest and beneficent rulers! Influenced by some 
such process of reasoning, the people always re- 
ward the attachment of the Philodemian with posts 
of dignity and profit. ‘True, this was not his object. 
He had no selfish view. He thought only of the 
weal of the dear people, to whom he had sworn 
everlasting fealty. For them he consents to sac- 
rifice his time, his repose—to exert all his talents 
andenergies. With laudable humility he confesses 
that his feeble abilities are unequal to the arduous 
task, but he is constrained to obey the call of duty 
and patriotism. Some how or other, in spite of 
his indifference to personal advantage, he rises to 
power and consequence—he fills his coffers from 
the public purse, and then “his chariots roll like 
meteors—his palaces rise like exhalations.” The 
cringing, fawning, crawling creature casts his 
slough and glitters in the sunshine of prosperity a 
dignitary and a millionaire. The charitable Man- 
ue! Ordonnez grew rich by keeping the funds of 
the poor; and why should not the philanthropic 
Philodemian enjoy a similar recompense for keep- 
ing the treasures of his beloved people? In their 
mode of subsistence, these worthy and affectionate 
gentlemen have a striking resemblance to the vam- 
pyre bat of Guiana: they lull us into profound re- 
pose by their soothing adulation, while they drain 
insensibly the vital fluid from our system. 

There is a class of aspirants to greatness, dis- 
tinguished by a singular idiosynecracy, whom, on 
account of their peculiarities, I have designated by 
the name of Hodbbyhorsicals. These are men, 
who seem to have but one idea, or in whose minds 
all other ideas are absorbed and swallowed up in 
some predominant and overmastering conception. 
The Hobdbdbyhorsical strives to make himself con- 
spicuous by dedicating all his powers to one ques- 
tion—by repeating his delenda est Carthago, his 
favorite doctrines on all occasions, both in season 
and out of season—by insisting that all other sub- 
jects are trivial, or important, according to their 
affinity with that great purpose, which has become 
the business of his life. His master scheme is the 
une constant burthen of his declamation, and he 
would fain persuade you, that the destinies of 
the human race hang suspended on the issue of 
his patriotic labors. The sun will refuse his 





light—the earth cease to revolve on its axis—the 
whole frame-work of society fall into “* most ad- 
mired disorder,” if his plans are not adopted. He 
is an empiric vaunting a panacea for every distem- 
per—an elixir to renew the decaying vitality of 
the body politic. His philosophy offers but one 
solution to all problems—discerns but one cause 
forall phenomena. The whole field of vision in his 
political telescope is occupied by a mouse, which 
he mistakes for an elephant, and he is never weary 
of proclaiming the notable discovery. He is pos- 
sessed with an inveterate monomania, which pre- 
sents to his diseased mind all objects under one 
image. He is haunted by a spectre, whose shadowy 
form darkens and discolors all his perceptions, and 
this phantom he pursues with the reckless speed 
of the wild huntsman, trampling on every obstacle 
to his headlong course. 

The Hobdbyhorsical is by no means tolerant of 
difference in opinion. If a man obstinately refu- 
se to see as he sees, he does not charitably as- 
cribe it to defect of vision, but imputes the failure 
to dishonesty of purpose. For himself, his saga- 
city can never be deceived. The whole human 
race may be in error, but he is always in the right. 
Bigoted to his own notions, he is equally ready to 
become a martyr, and to inflict the tortures of mar- 
tyrdom. His opponents deserve no lenity at his 
hands, nor is he restrained by the cobweb restraints 
of courtesy from venting on those stubborn offend- 
ers the full vials of his wrath. He befouls them 
with every loathsome epithet—he blackens them 
with the most infamous aspersions. In the phren- 
zy of his rage, he is as unmindful of his own dig- 
nity, as he is steeled to the pleadings of mercy. 
He gloats on the agonies of his victim, and is well 
repaid for all this butchery by the unthinking ap- 
plauses of his followers. 

As the Hobdbyhorsical is warmed into being in 
the hot-bed of popular prejudice, it behooves him 
to note carefully every fluctuation of public senti- 
ment. If he discover that any particular institu- 
tion, or usage, or profession, or class of people has 
become obnoxious to a considerable number of men, 
then is the time for him to throw himself into the 
front rank—to concentrate into a focus the scat- 
tered elements of discord—to become a leader in 
the new crusade. By this timely intervention, the 
Hobbyhorsical, scarcely known beyond the limits 
of his own parish, suddenly shoots up into a man 
of distinction, a perfect giant, whose slightest move- 
ment shakes the solid structure of society. The 
process by which this transformation is effected, is 
extremely simple. For example, let the Hoddy- 
horsical ascertain that turnpikes are odious to many 
persons and then devote himself with untiring per- 
severance to the demolition of this imaginary griev- 
ance. Let him aver that turnpikes are an abridge- 
ment of human liberty—an infringement of the 
freedom of locomotion—an oppressive monopoly, 
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exacting tribute for the enjoyment of the common 
bounties of nature. Shall the poor man be taxed for 
the privilege of carrying his pigto market? Shall 
he be hedged in by gates and bars on the surface 
of that earth, which the Creator has bestowed on 
man as his common inheritance? Shall he be con- 
strained to “‘ keep to the right as the law directs,” 
when buth right and left are his by the law of na- 
ture, and by actual occupancy too, in the exhilara- 
tion of the midnight revel? Shall he yield his 
slender pittance to swell the overgrown wealth of 
the capitalist—of the moneyed aristocracy ? Com- 
pute the annual amount of this contribution, and 
you will find that the sum total would extinguish 
the national debt—equip our armies and navies— 
defray our civil expenditures—cover the land with 
benevolent establishments and banish poverty from 
our country. Can this be endured by freemen? 
Let abolition of turnpikes, then, be the cry. Down 
with the monopolists. Down with the men who mea- 
sure to us the ground we tread on by the yard and 
extort a price for their usurpation. Let no share- 
holder, director, toll-gatherer, or favorer of turn- 
pikes be elected to any office. Such men are usurp- 
ers, tyrants, Shylocks, monsters unfit to be trusted. 
Turnpikes can never be put down so long as their 
partisans are invested with power and influence. 
War and peace, the interests of commerce and ag- 
riculture, are but secondary matters compared to 
this enormous grievance. The ball is thus put in 
motion, and a prejudice which might have vanished 
gradually under the light of knowledge and expe- 
rience, becomes inflamed to the highest degree of 
virulence and inveteracy. Thecry increases. The 
enemies of turnpikes combine—hold meetings— 
adopt resolutions—concert their plan of action. 
The abolition of turnpikes is made the test of elec- 
tions, and at last it is determined that an anti-turn- 
pike President is the only antidote to all the ills of 
state. The country becomes a scene of uproar 
and confusion. The Hobbyhorsical “ rides in the 
whirlwind and directs the storm,”’ and his name is 
echoed by the trumpet of fame through the four 
quarters of the globe. 

From the practice of these various arts, great 
men have so multiplied among us as actually to en- 
cumber the body politic ; and it becomes a serious 
question how the increasing surplus of these rest- 
less and turbulent spirits can be safely disposed of. 
At a rough calculation, there are, at this time, some 
dozen, whose ambitious desires are fixed on the 
next Presidency, besides some fifty or an hundred 
more, who are eagerly looking forward to the suc- 
cession ; all marvellous proper men and eminent- 
ly qualified to direct the destinies of the nation. 
To these are to be added the thousands of con- 
spicuous citizens, who, though not now aspiring 
to the chief magistracy, are yet earnestly strug- 
gling for all the other great prizes in the political 
lottery. The rivalship of this ambitious multitude 





has already filled our country with bitter heart- 
burnings and alarming commotions, and what may 
be the result of the conflict baffles all human fore- 
cast. Is it not then important to inquire how this 
agitation may be tranquillized ? how these merito- 
rious citizens, whose services might otherwise be 
lost to mankind, may find a fit theatre for the dis- 
play of their abilities? I flatter myself, that I 
have discovered the true solution of these difficul- 
ties, and J shall proceed without delay to submit 
the result of my reflections to the public. 

Our statesmen seem to be somewhat at a loss for 
a sufficient reason to justify the subjugation of Mex- 
ico. Considered as a mere mercantile question of 
profit and loss, indemnity for the past and security 
for the future, would, certainly, furnish an adequate 
motive and excuse for the proposed conquest. Yet 
itis doubted by some accurate calculators, whether 
the pecuniary recompense we expect to derive from 
the reduction of that country is altogether certain ; 
whether, in fact, when the expense of overrunning 
and holding it is duly estimated, we shall not be 
found to have gained a loss—a burthen, instead of 
a benefit. But notwithstanding this and other 
weighty considerations, there exists a strong de- 
sire among us to subjugate that distracted country. 
Ts there no plan which may reconcile our interest 
with our inclination in this matier? I think I have 
hit upon a happy expedient that obviates all objec- 
tions, and I shall now proceed to disclose it. 

I assume as postulates, that our country is over- 
loaded with great men, and that the bulk of these 
valuable citizens, even with our frequent elections 
and rapid rotation in office, have not the most re- 
mote prospect of gratifying their reasonable ambi- 
tion within the ordinary limits of human life. Here 
then is, evidently, a great waste of mental power, 
and a grievous disappointment of the just hopes of 
many well-deserving citizens—evils, which a pa- 
rental government is, certainly, bound to redress. 
Again; the multitude and competition of the can- 
didates for distinction among us endanger our do- 
mestic peace, and keep our community in a per- 
petual turmoil. That we should relieve ourselves 
from this dangerous superfluity, with all conve- 
nient speed by transferring it to another market, 
and that on the principle of self-preservation, we 
may employ force to accomplish an object so es- 
sential to our welfare, are propositions which seem 
to me to be perfectly clear and indisputable. And 
in doing so, we shall but imitate the example of 
our Anglo-Saxon ancestors. For it was not a 
scarcity of the means of subsistence produced by 
a growing population, as Malthus ingeniously con- 
jectures, but the excessive numbers of their great 
men, seeking in distant lands space for the display 
of their civil and military talents, that drove the 
northern tribes in such countless hordes upon the 
southern countries of Europe. The leaders in 
those migrations, debarred at home from their nat- 
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ural place in society, by a too active competition, 
summoned to their standard the warlike and enter- 
prising youth of their country, and extorted from 
their effeminate neighbors that dominion which was 
the just due of their superior courage and capacity. 
And, in this irruption, they did but fulfil the univer- 
sal law, that the strong should predominate over 
the weak. 

In invading Mexico, therefore, we vindicate the 
genuineness of our descent from the sea-kings of 
the north, and, luckily, the conquest of that coun- 
try will furnish ample facilities for removing the 
evils and inconveniences to which I have adverted. 
Its extensive territories would give ample scope 
‘and verge enough” to our supernumerary great 
men for the exercise of their abilities. From the 
inadequacy of the native supply, civil and military 
talents would be in demand in that market, and 
thus by transporting our surplus politicians to be- 
nighted Mexico, we should at once relieve their 
necessities and remove the dangers impending over 
us from the restless activity of that class of men. 
If the Mexicans refuse to acquiesce peaceably in 
this judicious arrangement, both precedent and 
principle would justify us in the application of co- 
ercive measures. 

When the whole country has been reduced to 
submission by the power of our arms, | propose 
that the conquered territory be laid off into a num- 
ber of republics of suitable dimensions, and that 
such portion of our Presidential aspirants as we 
can best spare, be detailed forthwith to take charge 
of these infant governments. As some force may 
be requisite to maintain the authority of these mag- 
istrates, I suggest that a large number of office- 
seekers and office-holders be immediately shipped 
to Mexico and embodied as a corps d’armée ; so 
that while they exercise civil functions in the new 
republics, they may act, at the same time, as an 
army of occupation. ‘These classes of men abound 
so much among us that there can be no difficulty 
in obtaining an adequate force, and their peculiar 
habits would eminently fit them for such a service. 
They have a genius for what the French call the 
maraud, and would, therefore, cost but little in the 
way of subsistence. Their military zeal and gal- 
lantry, too, would be stimulated by the strongest 
motives of interest—by the consciousness that de- 
feat must dry up the sources of their official emol- 
uments. Multitudes, I am persuaded, would be 
ready to volunteer on such an expedition. 

With a force thus constituted, the country 
may easily be held in subjection, and under such 
able teachers the debased and ignorant Mexican 
may be soon indoctrinated in the true principles of 
republican government. If I were to enumerate 
the manifold advantages of this scheme, I should 
extend this essay to an inconvenient length; but 
lest I should be tempted to dilate too largely on its 
merits, | must now conclude and rely on the imagi- 








nations of my readers to fill up the imperfect out- 
line. 
I. B. BD. 
Campbell county, Va. 
Feb. 4th, 1848. 





INVOCATION TO SLEEP. 
BY ALTON. 


Come soothing Sleep, and with thy magic charms, 
In soft repose, my wearied eyelids seal ; 
And while I rest, oh let my dreams reveal, 
Reclining fondly in my ardent arms, 
A form, that holds my heart in sweet control ; 
And thus, with love enraptur’d let me hear 
The tender words she breath’d, with maiden fear, 
While at her side, I pour’d out all my soul ; 
And see those sad blue eyes, whose pensive gaze 
Subdues my heart, and fonder still endears, 
Bright beaming, with the light of Love’s pure rays, 
Turn on me, sweetly smiling, thro’ her tears :— 
And thus, e’en tho’ the world in madness deems 
That we should ever love—oh let us love in dreams, 


Charleston, S. C. 





JOHN CARPER, 
THE HUNTER OF LOST RIVER. 
CHAPTER VI. 


The departure of ten of his twelve enemies led 
to a change in Carper’s plan. He determined to 
wait long enough for the ten to get to a distance of 
many miles, for so far he conjectured they would 
travel—there being no habitation nearer than fif- 
teen miles, and their errand being plainly of a preda- 
tory character—and then to deal boldly with the 
two left behind. A cattle grazer of the South 
Branch valley had established a man, named Daniel 
Ridgway, near some salt springs, in the mixed 
glade lands near Cheat River, about fifteen miles 
distant in a north-western direction. Ridgway had 
built his cabin only two or three years before, and 
Carper knew of it only from the report of hunters. 





The party of ten were striking, he supposed, for 
this homestead, as their march had been begun in 
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that direction, and as there was no other habitation 
nearer than thirty miles, in that, or any other di- 
rection. It was impossible to know whether the 
two Indians were to await, where they were, the 
return of their comrades, or to reunite with them at 
some rendezvous on the general western route. 
More than an hour passed by. The hunter, find- 
ing that the two Indians had become quiet, and that 
the fire-light had died away into an occasional 
flicker, drew himself back, and regained the side 
of his mistress. She was on the alert, and wel- 
comed him with a pressure of the hand. He in- 
quired, in a whisper, if she could guess at the pur- 
pose of the party who had left the camp. She 
could give him no farther clue than he already pos- 
sessed. 

*“* Now again,” he whispered, “ roll out of your| 
nest, and come with me. Be brave, but quiet. | 
One to two is not odds for a true man to be afraid | 
of in a good cause. We shall get back and be 
happy enough.” 

Nelly followed her hunter on her hands and) 
knees; Sharpnose, crouching along close to the | 
ground, came last. Carper soon reached a point 
for safely crossing the run. The Quakeress might | 





have passed dry-shod upon the stones, but her 
stout lover would not miss the good excuse for his 
gallantry, and, lifting her in one arm, bore her to 
the other bank. Here, keeping upon his feet, he 
led the way and soon accomplished the necessary 


circuit, and approached the tree to which he had| 
fastened the black horse. Now had arrived the 
time for carrying into effect a stratagem which he 
had devised in his meditations under the oak. He 
led Nelly into the gloom of the wood, where he 
bade her remain concealed, and then, returning, 
unfastened the black from the tree. He next felt 
the priming in the pan of his rifle, and placed the 
handle of his knife within ready reach. Having 
done this, he took Sharpnose under one arm, and. 
carrying him to the head of the horse, made him 
understand a familiar signal, and snap sharply at, 
the animal’s nostrils. The black stallion threw 
himself up with a simultaneous spring of all four 
feet from the ground, and snorted furiously. Car- 
per pressed the neck of the dog under his left foot, | 
and cocked his rifle, imitating at the same instant 
the snarl of awolf. There was then a slight noise | 
in the direction of the fire—a rustle of the bushes | 


followed—and one of the Indians came stealthily | 








his eye, and threw himself at a bound upon the 
stooping man. The indian fell with his face to 
the grass, under the onset, and before he could 
make an effort to rise, or even cry out, the long 
knife of the white hunter had ploughed its way 
upward from the fifth rib, dealing a terrible wound. 
Before the knife had sunk to its handle, the knees 
of the warrior had failed, and he was flat upon the 
ground; he quivered and gasped, and was a dead 
man. Carper seized Sharpnose promptly and pre- 
vented the noise with which this faithful friend 
might have signalized the victory. The horse had 
plunged away as he leaped upon the Indian, but 
now stood still confined by the hobble; the hunter 
refastened him to the tree. Then he took his rifle 
and walked without caring whether he was heard 
or not, feeling sure that he would be mistaken for 
the Indian returning to the fire from an inspection 
of the horse, and so came within twenty paces of 
the comrade of the dead man. This poor devil 
still wore the night-cap and shawl. The failing 
fire now flickered up, now sunk, giving out an un- 
certain light. Carper raised his rifle; he found 
no small difficulty in getting his aim; the sights of 
the rifle were useless for want of light, and his eye 
had no better guide than the dusky line of the long 
barrel. At last he fired. ‘The Indian, instead of 
falling, jumped like a frog, from his sitting po- 
sition over the fire, knocking the brands with 
his feet, and rising, without stopping to pick up his 
rifle, scudded off into the woods. Carper dashed 
into the glade and pressed after him. Sharp- 
nose ran before and disappeared ; the hunter heard 
the dog yelp, then whine piteously. Hurrying on 
as fast as he could in the darkness he met his dog 
returning. He at once gave up the chase and re- 
traced his way to the fire. Here he discovered 
that Sharpnose was bleeding from a gash in his side. 
The Indian had beaten him off with his tomahawk. 
The cut was over the ribs and did not disable him 
or even hinder his seizing upon a venison bone 
from the refuse of the recent supper. ‘The escape 
of the Indian added to Carper’s haste to be gone. 
He kicked the rifle of the fugitive into the run, call- 
ed through the dark woods to Nelly, mounted the 
black horse, took her up behind him and rode away 
northward. He left the pony, upon which she 
had before travelled, still hobbled, feeding in a 
grassy opening near at hand. I leave the conver- 
sation of the lovers to be imagined by the reader, 


out into the grassy area, and stooped to examine | except so much of it as may be necessary to an 
the hobble of the horse. He was within ten feet| understanding of certain matters requiring expla- 
of Carper, who had designed to shoot him, trusting | nation. 

that the Indian left at the fire would mistake the| ‘The horse seemed to kill the Indian of whom 
report of the rifle for that of a shot fired by his|thee speaks,” said Nelly in the midst of a dialogue 
comrade, to scare the wolves from the horses. | occasionally interrupted by the bounding and irreg- 
This was his*first design, but the nearness and pos-| ular motion of the brute, of which she spoke, 
ture of his enemy invited an onset of a different) amongst the obstacles of their dark and often rough 
character. He leaned his sifle against a tree, and) way. ‘* When the party came in, bringing the 
drew his knife. He measured the distance with beast, that Indian took charge of him, and soon 
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began shaking a blanket at his head and torment- 
ing him. The Indians laughed very much at this. 
The man held the reins, and the horse, after draw- 
ing back often, at last ran in upon him, beat him 
down with his knees, and ran around him kicking 
and making an angry noise. When the Indian’s 
friends drove the horse from him he was apparently 
dead. They placed him on the ground, wrapped 
in his blanket, with his weapons by his side, and 
left him. Thee says that thee found him alive, 
but left him no longer so.” 

‘* Has Girty made love to you on the journey ?” 
Carper asked at another stage of the conversa- 
tion. 

‘‘Thee should scarcely care if he had done so. 
But he did do so. And I tell thee frankly, dear 
John, for between thee and me there should be 
frankness, | answered gently. The lad, from 
whatever cause, was my protection against worse 
men.” 

** You make a great mistake Nelly; there is no 
worse man in the party than Girty.” 

**More dangerous men, if not worse—if thee 
excepts to that word. He told me of his wigwam 
on a stream clearer than Lost River, and insinu- 
ated many things about my being his wife in the 
beautiful country, out in the west, where the earth 
is a field of grass and fluwers. I did not say noto 
the youth, but, trusting in God, gravely listened to 
him. So Girty, wicked as he doubtless is, kept 
me safe from the rudeness of the others—placed 
the branches of trees for me to sleep upon, in pla- 
ces where the rude eyes did not watch me—and 
altogether behaved more after the manner of his 
civilized instruction at uncle Blake's than of his 
Indian blood and nature. Thee doves not know me, 
John Carper, if from this seeming of yielding to 
the love-fancy of the youth, thee is of opinion that, 
in the end, succor being hopeless | would not have 
opposed the youth utterly--aye, even to such an 
act as slew Sisera.” 

“T believe every thing you say, Nelly,” replied 
Carper, moved by her firm words. ‘In your con- 
duct to the lad you were as wise as you are pretty 
and good.” 

The mountain on their right guided their course, 
and riding as rapidly as the darkness and nature of 
the ground well permitted—and these in fact pre- 
sented greater impediments to their speed than the 
hunter, who had never traversed the country on 
horse-back before, had imagined——Carper and the 
Quakeress came, a little after dawn, upon that 
large glade which modern travel first strikes in the 
route from Romney to Clarksburg. No traces of 
the Lost River hunters appeared. The Indian 
party, Carper supposed, were at a safe distance in 
the west. The fine rivulet of the Youheganey, 


recently sprung from its fountains, had been just 
He drew up his horse for a few minutes 
It seemed to 


crossed. 
and meditated his future course. 








him best to ride north to the residence of William 
Crawford. The house of this widely known per- 
son was in fact a fort, and his family, and the la- 


‘borers in his employment, made up a force amply 


sufficiently to prevent even an attempt of so small 
a party of Indians against it. Leaving Nelly at 
Crawford’s he would return with all who were wil- 
ling to assist him, pursue the Indians, and eventu- 
ally recover the stolen horse and goods left on 
Blackwater Run, and see to a decent disposition of 
the remains of the murdered boy. The Lost River 
hunters might be up in time to join with Craw- 
ford’s men in the pursuit of the Indians. These 
views and purposes passed swiftly through his 
mind, and he lifted his horse’s head to ride north- 
ward. Nell, at this moment, drew her arm tightly 
around his waist, and exclaimed in a husky voice— 
* Look—look !” 


Her finger pointed westward. Carper instantly 
saw several mounted Indians dashing out from the 
wood that made the western boundary of the glade. 
They were coming at full speed directly toward 
him. Here was cause of speedy flight, and that 
too in the direction of Crawford’s, where safety 
might, with a few hours of hard riding, be obtain- 
ed—not in the direction of home, over a series of 
wild uninhabited mountains. He struck the black 
horse with his heels, shouted to him, and instead 
of riding directly away from his enemies, took a 
line across their course—Sharpnose running gal- 
lantly at his side. As he did so the Indians also 
turned as quickly as their speed would let them, 
and pursuers and pursued rode fast toward one 
point, an opening in the wood at the northern end 
of the glade. Carper’s selection of this course of 
flight reduced the advantage which he had, at first, 
in the start; but he was still nearer, by more than 
two hundred yards, to the outlet, than his enemies. 

“This comes,” muttered the hunter, lifting his 
rifle angrily and urging his horse to full speed, 
“this comes of missing that whelp of the devil— 
missing a fair shot. J might have known that the 
rascal would dog us in the dark, and, after finding 
the course we took, be off on his long legs to bring 
the whole gang down on us. Nelly I must run 
more than is agreeable—to save not only myself 
but you. When running no longer answers, | must 
die game. It wont do for a man to give up and 
cry like a woman. If it comes to the worst, sub- 
mit yourself quietly and trust to Providence, and 
the friends who must be coming on from home.” 

‘** Look,” he said a moment after—* you sit in a 
way to see them well. How are they coming on?” 

“One rides first on a horse that runs as fast as 
a bird flies. Two others ride much behind. Some 
are coming on far back on foot.” 


“Is the foremost man Girty ?” 


Thee will 
He gains upon us. 


‘“*No; he is much ¢reater in size. 
scarcely outstrip the first rider. 
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John Carper, thee has fallen into ruin to save me.| “ This is a good tame brute and a fast,” he said 
If thee dies I will die also.” as he urged the new horse to his speed; ‘‘ only he 
Carper, fairly screaming to his horse, and strik- | is too low for my legs, and if he sinks at all in the 
ing him with both heels, drove on furiously to the| mud will be apt to run from under me.” 
outlet. He reached it nearly two hundred yards} He had not ridden a minute, when he heard firing 
in advance of the first horseman of the eremy.| in the great glade in which the chase had begun. 
The two behind, badly mounted, were a quarter of |The shots were numerous. He drew up. On a 
a mile in the rear, and still losing ground. If|current of the light wind came the shouts of men 
Carper could continue his pace, he had but one | and other noises, which assured him that rescue 
enemy to fear. A mile onward from the begin- | had arrived and a battle, or new chase, begun. He 
ning of the outlet, after passing for that distance | was not long in putting this past doubt; and Nelly, 
between thickets which occasionally met in his | within half an hour of her fall from the terrible 
way, he gained a second glade. The earth here| black, was safe amongst her Lost River friends. 
was wet and he turned a little to the right to gain| They greeted her presence with shouts and every 
firmer ground, and, in doing so, interposed a part of extravagant demonstration of joy. ‘The flower of 
the thicket and wood between him and his pursu-|the Lost River maidens was well beloved, and 












ers. As he turned, aneigh was heard from behind. 


| would have been sorely missed if rescue had never 


It came from the mouth of the leading Indian and | overtaken her. 


not from his horse; it was a trick to arrest the 
speed of the stallion. It was successful. The 
black horse threw up his heels. 

“ Nelly, sit back, if you can,” said Carper pite- 
ously. He was on the withers of his steed; the 
Quakeress had followed his forward motion. A 
second neigh—the black horse threw his heels yet 
higher into the air. 

“Nel, if you can’t sit back, we are gone.” 
Carper had risen from the withers to the neck. 
Clinging to the mane, his rifle crossing the crest, 
Nelly fast locked about his waist, the young hunter, 
never very graceful or expert as a horseman, made 
anything but a gallant and heroic figure. A third 
toss of the brute’s heels completed the work; the 
hunter was pitched some feet forward and struck 
the soft glade, with his Quakeress safe at his back. 
Her plump little person bounced off and rolled 
unhurt upon the grass. Sharpnose barked and 
snapped at the black’s heels in revenge. Carper 
was almost instantly upon his feet—rifle in hand. 
The leading Indian dashed out of the narrow pass 
between the thickets. It was Tobe’s murderer, 
with the eagle-plume and bar sinister of white 
paint. Carper fired and tumbled the warrior from 
his horse's back. Jt was one of those great shots 
which only the best of our riflemen, accustomed 
to strike a buck in his bound, can make. The In- 
dian fel] with the reins in his hands; he struggled 
in vain to rise; his horse pulled a little and then 
stood still, panting from the race. The black, 
making a gallant round, with crest lifted and tail 
streaming, thundered up to the strange horse and 
dying man. He yerked his heels in a hostile man- 
ner at the latter, but seemed to claim friendship 
with the animal of his own kind. Carper, without 
staying to load his rifle, approached his enemy, 
dragging Nelly, whom the fall had somewhat bewil- 
dered, after him; drove the black off with a blow, 
seized the reins of the strange horse, mounted, 


drew the stupified girl up behind him, and resumed 
his flight. 


Vor. XIV—29 


The newly arrived party had come within view 
of the great glade as the chase was going on ; had 
attacked the Indians as soon as possible ; had killed 
two or three of their number and driven the rest 
off. Girty was not among the killed. A part of 
the white force was still in pursuit, having pressed 
on so far as to be out of sight when the hunter and 
Nelly joined those least advanced. This pursuit 
Carper determined to join with ulterior views. He 
would press it at least to the banks of Cheat River ; 
examine into the condition of things at Ridgway’s 
settlement—from which the horses, recently in the 
possession of the Indians, must have been taken ;— 
and, afterward, return to Lost River by the south- 
ern route, in order to bury the boy Tobe, and re- 
gain the horse and goods left on the banks of Black- 
water Run. As for the black stallion, he sent a 
hunter after him, vowing never himself to mount 
him again in any extremity. 

Nelly’s return was to be begun without delay—— 
except of a few hours for rest and refreshment. 
Four safe hunters, detached from the party, were 
to conduct her back, carrying her behind them on 
horseback, by turns, by the direct route to Lost 
River. 

Carper bade her an affectionate farewell, and 
the lovers parted in the glade. 


CHAPTER VII. 


The reader will please go back with me to the 
house of Joshua Blake. He will suppose the lit- 
tle Quakeress to have been restored to her uncle, 
and all parties to have returned from the pursuit 
which had resulted so fortunately to her. A great 
fire was burning in the kitchen hearth and casting 
its light through the windows upon the fruit trees 
and out-houses, which were beginning to darken 
in the twilight of a pleasant evening. Joshua had 
a crowd of guests about him, William Mace and his 











five grown sons being of the number. Vanslaken, 
the Dutchman, was present from the valley of the 
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South Branch. He had escaped massacre, having 
received timely notice, from a cow-boy, of the ap- 
proach of the Indians, and had sustained no even- 
tual loss, his horses and goods being returned to 
him. He had been more fortunate than Daniel 
Ridgway, of Cheat River; the Lost River party 
had found that poor man dead in his door-way. 





At the moment of time at which I resume my 
narrative, John Carper, who had retorned the day | 
before, was endeavoring te draw Joshua Blake 
aside, for greater privacy in the conversation which 
he wished to hold with him. 

“It is not necessary, friend John,” said the 
Quaker, * that thee should speak with me private- 
ly. The company is friendly, and thee and me 
may speak out.” 

“ Well, then,” said the hunter, no little annoyed 
that so many persons should be made to hear so 
delicate a demand as that for the hand of his mis- 
tress~—“ well, then, I saved Nelly from the In- 
dians, Mr. Blake, and she is now safe and well.” 

“T am grateful to thee, friend John, for the 
manly services which thee has rendered the child, 
also for the redeeming of the money. 
surely have a just proportion for thy services ; to 
be computed at a time when we are at greater lei- 
sure.” 

I must mention here, that the bag of dollars had 
been found amongst the bundles, left by the Indians 
on Blackwater run, and brought safely back to the 
Quaker. 

“It is not of the money that I want to speak to 
you,” said Carper: “in fact, I give up my patt. 
But you gave me your written obligation, that if I 
brought Nelly back, I should have her for my wife. 
I want to know when we shall be married.” As 
he spoke, he pulled the paper, which Jushua Blake 
had signed, from his pocket. 

“If thee will read that paper, friend,” said Joshua, 
*T will do as, on clear understanding, | find that I 
have promised.” 

Carper read the paper in the midst of a crowd 
of grave faces, which were turned up with looks 
of inquiry and interest. With some bashfulness, but 
a great deal of dogged resolution—for driven as he 
was to a public demand of what he considered his 
right, his courage came to his aid, and he deter- 
mined to hold his ground stubbornly—he decypher- 
ed and read, ina loud tone, the bond, which he felt 
was conclusive. 

** Whereas Joshua Blake and John Carper are 
wishing to get back my dear Ellen Blake from the 
felonious Indians, into whose blood-thirsty hands 
she is fallen, and whereas John Carper mistrusts 
in my mind, the said Joshua Blake of a promise 
he has made of Ellen to me for a wife, if I bring 
her back; now the said Joshua Blake binds him- 
self and his heirs to said John Carper, to give my 


‘exclaimed. 





dear Nelly Blake to said John Carper for a 
wife.” 





“* What do you say to that ?” said the reader tri- 
umphantly. 

“I say I will do by thee, as I am bound to do. 
Thee shall certainly marry the girl, if thee has won 
her own consent.” 

The hunter seized the Quaker’s hand in rough 
ecstasy. ‘* Well, that is downright dealing!” he 
“Your drab is true blue after all. 
When shall we have the wedding ?” 


‘Well, that is another matter,” answered Joshua, 
with an extremely innocent look andtone. ‘ The 
child is young, at present. Thee must wait some 
three years, at which time she will be of a more 
marriageable age.” 

The hunter was utterly confounded. He stood 
before the Quaker with mouth and eyes wide open— 
the paper held at half-arm’s length. 

“Why,” stammered he, “ in three years, Nelly 
will be twenty-one, and then I wont want your 
consent. Do you mean to break your bond ?” 

“Tf thee will inspect the obligation, thee will 


find that no mention is made of the time at which 
Thee shall 


thee and Ellen shall marry. Thee, in thy doubt of 
me, has overreached thyself. If thee had trusted 
to my bare word, thee should presently have mar- 
ried the girl. Bat thee took, instead of it, the bond, 


and by the bond thee must abide.” 


Carper looked again at the paper. His hand 
shook and his jaws were clamped together, whilst 
a flush of passion began to mount to his forehead. 

“Do you mean to say,” he at last quietly asked, 
“that you will take advantage of my not putting 
the time in the paper, and break the bargain as it 
must have been understood between us? Do you 
mean to say that ?” 

* Thee must not get into a heat on the subject,” 
answered Joshua, who observed the hunter’s rising 
colour, and construed the quiet of his manner aright. 
“Whether thee shall presently marry Nelly, or wait 
three years, depends upon additional matters. I 
have spoken thee publicly on this subject, because 


_two or three of the friends here present know con- 
cerning it and are ready to advise thee forcibly into 


courses, which will give thee Nelly at once. If 
thee expects to be obliged, thee must thyself 
oblige.” 

The Quaker then proceeded to inform Carper of 
the meditated tory rising; that this rising would 
take place in a few days ; that if he lent himself to 
their cause, to which they were anxious to bind 
him, as an able soldier and a man of influence with 
the young hunters of the region, he should be cap- 
tain of a company, and, even before setting out for 
service in the lower country, marry Nelly Blake. 
These declarations and persuasions were strength- 
ened by occasional words from the elders of the 
company ; who, it seemed pretty clear, had put 
Joshua upon this plan of using his rightful power 
over his niece, to induce the young hunter to lend 
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himself to their views. Carper, after hearing the 


whole, answered— 

“You have your opinions, and I have mine. If 
you think it right to take the British side in the 
war, take it and stand up to the consequences ; that 
is part of the business. I was at Saratoga, and 
elsewhere, with General Morgan, and it is likely 
that, having talked with more men, I know more 
of what our duty is than you ; but whether I do or 
not, it is certain that, believing as I do, if I were 
to join your party, I should be an infernal rascal. 
Now I tell you three things: I wild marry Nelly 
Blake in a very short time—I will not join your 
d—d insurrection—lastly, I will start fer Win- 
chester, to-night, to let General Morgan know 
what you are doing.” 

Saying these words, the hunter called loudly to 
Nelly, and she came to his call. 

“Good bye, Nel,” he said. ‘“ Broadbrim has 
cheated me in the transaction which we had about 
you. Don’t mind it. We must take care of oar- 
selves. I will see you again in a day or two.” 

He turned to the door, leaving the Quakeress 
embarrassed by the crowd and greatly distressed. 

The elder Mace had exchanged whispers with 
his sons. As Carper stooped in the door-way, 
five strong men threw themselves from behind in a 
crowd uponhim. After a fierce resistance, he was 
thrown down and disarmed. A consultation was 
held amongst the elders. The result of it was that 
the disarmed hunter was dragged, with his hands 
securely tied behind him, to the smoke-house, a 
strong building of heavy logs, and there locked up. 
This was quickly done, and just before the thick 
door, studded with ‘wrought nails, closed upon him, 
he heard Joshua Blake say— 


“ This is distressing enough, friend John; but 
thee has threatened to endanger our safety. I 
think thee will hardly journey so far as Winches- 
ter to-night.” 

The hunter’s answer was a most energetic, but 
useless oath. 

It was near day-break. The house of the Qua- 
ker, still crowded with its company, had long been 
silent. Nelly Blake stood at the door of the smoke- 
house. 

“John !” she called in a low voice. 

“ Nelly—is it yout God bless you. 
you would be here some time or other.” 

As the girl received this answer, conveyed, as 
her own speech had been, through the key-hole, 
honest Sharpnose came around the house and gave 
her a cordial salutation. Carper whistled and the| 
dog went back. 

“‘ He is digging me out,” said the hunter. “ But 
perhaps you have the key.” 

“No,” said Nelly, “I have not. Uncle Blake 


I thought 


| the top of his head to his shoulders. 
lattempting to force himself through the opening 





took care that I should not get it. He knew that 
thee would not stay long if I got the key. Ah, 





John, thee has been poorly repaid for thy kindness 
tome. But thee is in no personal danger.” 

“ Nelly, your friends are at open war with me 
now. Will you be true to me ?” 

“* Surely thee need not ask that. Yes, thee will 
find me true to thee in all things, now and forever.” 

“T believe you, Nel. As soon as possible you 
must run away with me.” 

‘* Hush, John,” said the Quakeress, “I hear a 
noise in the distance.” 

** What is it ?” 

“The noise of horses coming at a trot up the 
river.” 

*‘ Listen well and tell me what you hear.” 

“They come more quietly. The trot is now a 
walk.” 

“Look out; probably they are in sight.” 

The Quakeress, stepping to a point of advan- 
tage, used her keen eyes, and then returning to 
the door, whispered— 

“It isa great number of men upon horses. Some 
are coming, by the road, to the house; and some 
are moving around under the shade of the moun- 
tain. I must get back.” 

The girl scampered off, looking like a ghost, in 
her white night-dress, and crept by an open win- 
dow into her closet. She had scarcely done so, 
when Sharpnose, drawing his head from the hole, 
which he had been burrowing under the founda- 
tions of his master’s prison, snuffed the dirt from 
his nostrils, gave a leap outward and barked furi- 
ously. The rush of shouting horsemen immedi- 
ately followed. It was the force sent under Mor- 
gan to suppress this foolish tory movement in the 
valley of Lost River. News of such a movement 
had reached the lowlands some days before, and 
now the rough hero was present to deal with it. 

By sunrise a scene of great confusion had clo- 
sed at the house of Joshua Blake. His friends 
had been seized and were in the hands of the great 
captain of the Cowpens. One of the Maces had 
been needlessly shot. Morgan's bugler killed him, 
With this exception no blood was shed. As the 
hubbub subsided, thumps, kicks and shouts were 
heard in the direction of the smoke-house. Car- 
per was presently led out, and caine forward, with 
his hands still bound behind him, and with the most 


extraordinary mask of red dirt thick upon him from 
He had been 


made by Sharpnose. 

“ Who the devil, are you ?” said Morgan, as the 
hunter approached. Untie the man, and let him 
wash his face.” 

Carper, no little mortified at his uncouth ap- 
pearance, contained himself before so important a 
person, until, his bonds being vut, he had used his 
freedom to cleanse his face of its disguise. 
“Why, my brave fellow, I know you now. 
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Eh! How do you do, Jack? What’s the mat- 


ter ?” 

Carper began to tell his story. 

“ Take a little grog to wash the mud out of your 
mouth,” interposed the great man, handing him a 
gourd of whiskey-and-water. 

The hunter’s story was at last told. Morgan 
called up Joshua Blake—swore at him for ten min- 
utes,—and then said : 

**] know Jack Carper very well. 
respectable young man. 


He is a stout, 
I have seen him do good 
fighting. There is no law for making you give us 
a wedding to-night ; but if you don’t, | will tie you 
to my horse’s tail, and lead you back to Win- 
chester, for this bit of tory business. Do you 
hear ?” 

Joshua Blake did hear, and, after an interval of 
quiet stubbornness, consented. A messenger was 
sent in haste to Morefield forthe parson. Morgan 
continued his route up Lost River, effectually ex- 
terminated the misjudged insurrection, seized a 
Scotchman by the name of Claypole, who was sup- 
posed to have been the originator of it, and before 
sunset had returned to Blake’s house. ‘The parson 
came in due season. Nelly Blake, “ with a smile 
on her lip, and a tear in her eye,” gave her hand 
to John Carper. If the reader wishes to know 
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more of this wedding, at which so famous a man, 
as General Morgan danced, drank whiskey, and | 
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* Jack 
After a few moments, during which his wife and 
the Quaker remained silent, and in that awed ex- 
pectancy with which we await the story of a death, 
he proceeded to a detail of the circumstances. The 
substance of his account was as follows. Te and 
Hogeland were coming in from the hills, but had 
turned from their direct course to find, and drive 
in, the milch cows. Going upa green hollow, sha- 
ded with wild poplars and papaws, they heard the 
ringing of a cow bell. At first they held on their 
way in the direction of the sound, but on a repeti- 
tion of it, came to a stand. The bell sounded as 
if it was swinging, and not in the tremalous tin- 
kle commonly made by the motion of the feeding 
animal. Carper proposed to his companion that 
they should go over a hill, and, making a turn, 
come in at the upper end of the hollow. While 
they were doing this, they heard the bell ringing, 
at intervals, in the same strange manner. They 
reached the upper end of the hollow, and crept on 
under the papaws, Carper giving the lead to his 
comrade. They had moved on a short distance in 
this way, when Hogeland saw a man, in the dress 
of an Indian, squatting as if to hide himself, and 
swinging a slim papaw, to which he had tied a cow 
bell. Beckoning to Carper to keep back, Hoge- 
land crawled to a stump, fired and shot the bell- 
ringer through the head. ‘“ We went up,” said 


swore uproariously, he may learn it in the right | Carper, “and found that it was Girty. He had 
pleasant chapters which Doddridge—full of graph-| killed the cow and was, no doubt, ringing the bell 


ic power—-has given us, descriptive of the merry- | 
makings which border fashion made customary on | 
such occasions. I steal away from so boisterous 
a wedding. 


7 « * * 


A year had elapsed from the day of the wed- 
ding. The groom had taken his wife home, re- 
ceived her three hundred pounds, increased the 
size and comfort of his house, bought cattle to sell 
again at a profit, and was, in country parlance, doing 
very well. It was near sunset of a Mayday. Car- 
per and a laborer in his employment, named John 
Hogeland, had gone up amongst the mountain spurs, 
to look after their wolf-traps—each carrying with 
him his rifle, after the frontiercustom. Nelly Car- 
per sat in a wicker chair, near the door-way of her 
house. Her uncle, Joshua Blake, sat near her, 
making awkward efforts to hold, without damage 
to its tender person, a child of two or three months, 
which promised to become a pet of the softened 
old man. Nelly was laughing, with a gay face and 
light heart, at the unpractised Quaker’s extraordi- 
nary motions. Sharpnose, just a little watching 
the glee of his mistress, lay basking in the even- 
ingsun. Breaking in upon the cheerfulness of this 
scene, came John Carper, with a hurried step aud 
face somewhat pale. To the looks of inquiry, with 





which his wife received him, he answered— 


to bring me out, that he might do by me as Hoge- 
land has done by him. I am sorry that the boy 
should have come to this end, and glad that it was 
Jack and not myself that shot him; for I do not 
like killing a man in that still way, in cold blood ; 
and besides, although he carried you off, Nelly, he 
was decently civil and attentive to you in the wil- 
derness.”” Here Carper kissed his wife. 

“] am truly glad with thee, John, that thee did 
not kill the boy,” said Nelly sadly. ‘ Too much 
blood is not good for the conscience, and the poor 
youth was misguided.” 

Her husband continued—* Hogeland is with the 
body ; Mr. Blake and myself must ride up the river, 
get some of the neighbors and go back to dispose 
of it. No Indians, ] am sure, came with the boy 
this time.” 

Joshua, buttoning his coat to be gone, said :— 
“Thee has a cow the less, but I will replace it.” 

Carper added—* And an enemy the less.” 


“*] hope,” said Nelly, ‘* that thee has not anoth- 
er left in the world.” 





In the bull of the canonization of Ignatius Loyola, 1623, 


Luther is called “ monstrum teterrimum, et detestabilis 
pestis.” 
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LINES 


Written impromptu on seeing the picture of Washing- 
ton’s villa, at Mount Vernon. By Rev. Wm. Jay, Bath, 
England. 

The following lines were sent to us for publication by a 
We think we 
have seen them in print somewhere before, but even if this 


very distinguished divine of our own State. 


be so, their poetical beauty well warrants their reappear- 


ance. Such a tribute of admiration for the majestic char- 


acter of Washington, from a Briton, will be pleasing to 


every American. The Rev. Wm. Jay is well known as 


its author of “ Jay’s Exercises."—Ep. Mess. 


There dwelt the man, the flower of human kind, 
Whose visage mild bespoke his nobler mind. 
There dwelt the soldier, who his sword ne’er drew 
But in the righteous cause, to Freedom true. 
There dwelt the hero, who ne’er fought for fame, 
Yet gained more glory than a Cesar’s name. 
There dwelt the Statesman, who, devoid of art, 
Gave soundest counsel from an upright heart. 
And O, Columbia! by thy sons caressed, 

There dwelt the father of the realms he blessed, 
Who no wish felt to make his mighty praise, 
Like other chiefs, the means himself to raise, 
But there retiring, breathed in pure renown, 
And felt a grandeur that disdained a crown. 





FISHES. 


If we were obliged to assume any other shape in 
animated nature, than that which has settled into the 
form of humanity, we shoald of all things prefer to 
be a fish ; not because they get on so swimmingly, 
but that we might escape that most odious phrase 
used so much by Englishmen of being “ beastly.” 
In choosing our class or species, we own there would 
be some difficulty, for we are not altogether famili- 
ar with their “‘ household Gods” and whether to be- 
come a“ Hydragas,” a sea-serpent, (off Nantucket 
of course,) or a Leviathan, to run a race with 
Shakspeare’s Puck, we are not Jonah enough to 
determine. Poets have sung of their desire to be 
butterflies, and ours to become a fish, is quite as 
reasonable, and as near, we imagine, the bounds of 
its fulfilment. Fancy being “so very like a whale,” 
as to keep constantly “ spouting,” and so closely 
resembling a “‘ sucker” as to set at naught the in- 
vincible principles of tee-totalism. And then what 
lives they lead; up all night drinking, with no 
watchmen, to insert their hooks in their gills, and 
no “ fish stories” in the morning papers. We should 
consent to be an Eel by no manner of means, they 
are always slippery fellows and are often indulged 





much of a Cannibal for our liking, and there are 
“land sharks” whose acquaintanee we can cul- 
tivate if the fancy takes us. Jonah’s trip to 
Whales made him “blubber,” it is said, and, by this 
time, the man-to-chaw monster, is himself 


“Grease, but living Grease no more.” 


We have been, from a child, fond of learning, 
and that may in some measure account for the sin- 
gularity of our taste, in preferring to be a fish, for 
they are seldom out of “ schools.” In the event 
of the wish being gratified, what a rare chance 
would be afforded for seeing a real Mermaid, none 
of your “ Fugees” or Fudgees, but a real dona- 


fide sea nymph, such as 


* Sit on rock and muse o’er flood and fell,” 


while combing their long green hair ; but we pledge 
ourselves beforehand, never to interrupt the peace 
of their families, no matter how coquettish their 
manners. 
There are shell-fish too, in whose society we 
might occasionally mingle :—their domestic rela- 
tions are sometimes cited as models for families, 
and the proverb of being as “ happy as a clam” is 
familiar to every one. Oysters are too prone to get 
into a “stew,” besides, they lie in beds, get “ cross- 
ed in love” and are guilty of many other misde- 
meanors, not entirely consistent with republican 
institutions. The Turbot is the alderman of his 
tribe, his affluent capaciousness of body and dainty 
habiis, evidently fit him for the “ united support of 
his constituents.” Think of his election dinner and 
the cards of invitation. Mr. and Mrs. Turbot’s 
compliments to Mr. and Mrs. Haddock and re- 
quest the pleasure,etc. Then the toasts, speeches 
and fin (?) funny stories, all ending with Haddock’s 
swimming home with his wife at a late hour, and 
a curtain lecture from Mrs. Turbot. Mr. and Mrs, 
Piace were of the party, and went home with 
Skates. The matter of founding an Kelemosynary 
institution for the benefit of decayed svles, was 
warmly discussed at this re-union. Resolutions 
expressive of each one’s approbation of Dr. Jobn- 
son’s definition of the Angler—i. e. “a rod witha 
fool at one end and a worm at the other’—were 
unitedly agreed upon before the party separated. 
All similar games of Inck and chance, either by 
“hook or cruok,” were denounced and condemned. 
The Whale was declared to be the “ king of fish’’ 
and each one was cautioned to beware of ** Whale- 
men,” for though they are usually callow birds, the 
inference is certain that they are King Fishers. 
All are familiar, who are at all “ curious in fish 
sauce,” with the story of Le Grand Vatel and the 
French Monarch. The story is piquantly set off 
by Madame Sevigne and the version is thus ren- 





in spear mint; besides, they live in mud and in 
that particular, the inhabitants of our large cities 


sufficiently resemble them already. A Shark is too flourished every thing that could quicken appetite, 


dered by an accomplished and quaint writer. 
*Vatel lived in the time of Louis X1V., when 
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and excite desire. Poor man—he did not see the 
end of it! 

“He had gone to Chantilly, to prepare a féte. 
The king arrived; the supper was served. By 
some mistake two tables were without roasts. My 
honor is ruined, said he. Fortunately the table of 
the king was served. This restored courage to 
poor Vatel. Still for twelve nights he did not 
sleep. He told his friend Gourville and Gourville 
told the Prince. The Prince came to console 
Vatel ; ‘ nothing could be finer,’ said his highness. 

*** Monseigneur,’ replied Vatel, * your goodness 
overpowers me; but I know very well, that two 
of the tables were without roasts.’ 

“A royal breakfast was to be served towards the 
close of the féte. Vatel wasall anxiety. Hehad 
ordered the choicest dishes of the kingdom. 

‘‘The morning came and Vatel was up at four. 
All were asleep; no one was stirring, except one 
fish-dealer, who brought two small parcels of Marée. 

“* Ts this all,’ said Vatel. 

“ *Ves sir,’ said the man ;—not knowing that or- 
ders had been sent to every port along the coast. 

‘** Vatel sought his friend. ‘ Gourville,’ said he, 
‘mon ami, I shall never survive this.’ 

*“¢ Pooh,’ said Gourville. 

“Vatel went to his chamber, and placing his sword 
against the door, pushed it through his body, and 
fell upon the floor. . 

“La Marée arrives. They search for Vatel ; they 
go to his chamber; they knock—there is no an- 
swer ; they break open the door. They find him 
bathed in blood, and stone dead. 

“* Pauvre Vatel!’ said the Prince.” 

Pauvre Vatel say we—he died a martyr to the 
cause of fish. What devotedness! 


“ Thiuk of them, eat of them, then if you can.” 


Sir John Hawkins in his comments upon Wal- 
ton, says, ‘Fishing for Barbel is at best but a dull 
recreation—they are a sullen fish, and bite but 
slowly. The angler drops in his bait—the bullet 
at the bottom of the line fixes it to one spot of the 
river. Tired with waiting for a bite, he generally 
lavs down his rod, and exercising the patience of 
a setting dog, waits till he sees the top of his rod 
move ; then begins a struggle between him and the 
fish, which he calls his sport and that being over, 
he lands his prize, fresh baits his hook, and lays 
it in for another.” 

As dull as Sir John seems to make out this, 
which we do call sport, the anecdote he gives im- 
mediately after the above passage, exhibits the 
feelings of an inveterate angler in a somewhat 
striking point of view. 

** Living,” says he, “‘ some years ago in a village, 
on the banks of the Thames, I was used in the 
summer months to be much on the river. Jt chan- 
ced that at Shepperton, where I had been for a 
few days, I frequently passed an elderly gentleman 
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in his boat, who appeared to be fishing at different 
stations, for Barbel. After a few salutations had 
been passed between us, and we had become a lit- 
tle acquainted, I took occasion to inquire what di- 
version he had met with. 

“ ‘Sir,’ said he, ‘I have had bad luck to-day, for 
I fish for Barbel, which, you know, are not to be 
caught like gudgeons.’ 

«Tt is very true,’ answered J, * but what you 
want in tale | suppose you make up in weight.’ 

““* Why Sir,’ said he, ‘ that is just what happens ; 
it is true I like the sport, and love to catch fish, 
but my great delight is going after them. lama 
man in years, and have used the sea all my life, 
(he had been an India captain,) but I mean to go 
no more. Ihave bought that house which you see 
there, (pointing to it,) for the sake of fishing. I 
get into my boat on Monday morning and fish on 
till Saturday night for Barbel, as I told you, for 
that is my delight; and this I have done for a 
month together, and in all that time, | have had 
but one bite.’” A victim of misplaced confidence 
indeed ! 

Before we quit this subject, as regards either 
sport generally, or barbelism particularly, let us 
just look at the remarks of Sir John, upon the at- 
tested Calendar, sent to the Catcher to Mr. Bar- 
tholomew Lome, in Drury Lane, February 24th, 
1766, in which he distinctly registers the fact, that 
“ from the year 1753, to the year 1763, being the 
result of ten years, one month and five days ang- 
ling, he had ‘ given to the public,’ i. e. canght, for- 
ty-seven thousand, one hundred and twenty fish.” 

Whereupon, Sir John—and we give it as a set- 
off to the patient endurance of the maritime barbel- 
fisher at Shepperton—says, * If 1 had had the honor 
of an acquaintance with this keen and laborious 
sportsman, I might possibly, at times, have check- 
ed him in the ardor of his pursuit, by reminding 
him of that excellent maxim, ‘ ne guid nimis,— 
nothing too much. The pleasure of angling con- 
sists not so much in the number of fish we catch, 
as in the exercise of our art, the gratification of 
our hopes, and the reward of our skill and inge- 
nuity. Were it possible fur an angler to be sure 
of every cast of his fly, so that for six hours his 
hook should never come home without a fish on it, 
angling would be no more a recreation than the 
sawing of stone orthe pumping of water.” This 
is perfectly true—the excitement depends upon 
the uncertainty. One word more as to Barbel :— 
In the Quarterly Review, No. 133, under the head 
of “Angling,” we are introduced to a certain 
Dame Juliana, (a sister, it is supposed, to Richard 
Lord Berners, of Essex,) who became Prioress of 
Sopewell in the year 1460. 

* The barbyll is a sweete fysshe; but it is a 
quasy meete, and a perylous for mannys body. For, 
comynly, he giveth an introduxion to the febres: 
and yf he be eaten rawe—hear it not Comas—he 
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may be cause of mannys dethe wyche hath oft be 
seen.” 

The reviewer goes on to say, “That the raw Bar- 
bel ought to cause the death of any civilized, un- 
feathered two legged animal, all cooks will allow ; 
that such an event should have been frequent, can 
only be accounted for by the delightful state of un- 
sophisticated nature, which prevailed in the fif- 
teenth century.”’ 

Here is a stray fancy from the worthy Cotton: 


‘« The angler is free 

From the cares that Degree, 

Finds itself with so ofien tormented ; 
And although we should slay 

Each a hundred a day, 

Tis a slaughter needs ne'er be repented.” 


This is a joyous, free, and in the main, a faith- 
ful picture of that amusement which over-wise 
people are apt to underrate and contemn. Some 
one touchingly says, “there is a calm repose min- 
gled with constant interest in the sport, most sooth- 
ing and most delightful to those who, worried with 
business, hurried by engagements, are doomed to 
the noise and bustle of great cities, and the sense- 
less din of what is called society. The quietude 
of the beautiful stream—the freshness of the air— 


the fragrance of the flowers—ithe music of the! 


birds, form a combination invaluable to him whose 
head is over-worked. and whose heart is not at 
ease. It yields a balm, which those alone. who 
have tasted it, can appreciate.” 

Some speculation has been expended upon the 
inquiry, why a fish which lives in a salt element 
should be fresh? The good Isaac Walton would 
pronounce this mere carping, and very properly. 
Such theorists should be taken cum grano salis for 
the salt of their wit is any thing but Attic. The 
“complete angler” would answer him in one of his 
melodious snatches thus: 


“T care not, I, to fish in seas, 

Fresh rivers best my mind to please ; 
Whose sweet, calm course I contemplate 
And seek in life to imitate : 

In civil bounds I fain would keep 

And for my past offences weep :”— 


content with the “small fry” of his own happy 
England, whose fresh waters furnish an abundant 
and harmless pastime ; where the angler in cheer- 
ful solitude fears not the coiled snake or the lurking 
crocodile. But let him speak :—‘* To some friend- 
ly cottage we can stroll with our day’s spoils, 
where the landlady is good, and the daughter in- 
nocent and beautiful ; where the room is cleanly, 
with lavender in the sheets, and twenty ballads 
stuck about the wall! Where we can enjoy the 
company of a talkative brother sportsman, have 


the wonders of nature with learned admiration, or 
find some harmless sport to content him, and pass 
away the time without offence to God or man.” 


** Away then, away, 

We lose sport by delay, 

Bat first leave our sorrows behind us ; 
If Miss Fortune should come, 

We are all gone from home, 

And a fishing she never can find us.” 


One of the best piscatory puns on record, was 
perpetrated by Finn the actor. Playing with a 
well-known and popular actress by the name of 
Herring, a scene occurs in which he asks her 
hand;—adding at the same time that ‘* nothing was 
more natural than a fin to be attached toa herring.” 
The God fish is a native of China, where they 
go by the name of Kin Yu, and are highly esteem- 
ed. The most beautiful kinds are taken in a lake 
at the fuot of a mountain, called Tsyen King. 
They were first introduced into England about the 
year 1691, but were not generally known till 30 
years afterward. The training of these scaly 
celestials is perfectly astonishing. When kept in 
pools they are taught to rise on the surface of the 
water by a sound of a bell, to be fed. 

The paper and pearl Nautilus, are among the 
most curious and interesting of the shell fish. The 
Argonaut is six or eight inches in length, and but 
little thicker or stronger than paper—it is found in 
the Mediterranean sea and the Indian ocean. This 
is the famous Nautilus of the ancients, to whom 
it is supposed to have furnished the idea of navi- 
gation, as the poet sings— 


* Learn of the little Nautilus to sail, 
Spread the thin oar, and catch the rising gale.” 


When it means to sail, it discharges a quantity of 
water from its shell, by which itis rendered lighter 
than the surrounding fluid, and of course,rises to 
the surface. Here it extends upwards two of its 
arms, each of which is furnished at the extremity 
with an oval membrane, that serves as a sail, the 
other six arms hang over the sides of the shell and 
supply the use of oars and a rudder. 


“ Two feet they upward rise and steady keep ; 
These are the masts and rigging of the ship, 

A membrane stretched between supplies the sail, 
Bends from the mast, and swells before the gale. 
The other feet hang paddling on each side 

And serve for oars to row and helm to guide. 

*Tis thus they sail pleased with the wanton game 
The fish, the sailor, and the ship the same, 

And when the swimmers dread some danger near, 
The sportive pleasure yields to stronger fear ; 
The rolling waves, their sinking shells o’erflow 
And dash them down again to sands below.” 





his trouts dressed for supper, tell tales, sing old 
tunes, or make a catch! ‘There he can talk about 


In some places when the sea is calm, great num- 
bers may be seen diverting themselves by sailing 
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abont in this manner; but as soon as the storm 
rises, or any thing gives them disturbance, they re- 
tract their arms, take in as much water as renders 
them heavier than that in which they swim, and 
sink to the bottom. The striking characteristic of 
the Pearl Nautilus, is the extraordinary structure 
of the internal part, which is formed into thinly or 
partly separate chambers, each communicating with 
the rest, by a small tubular hole near the centre. 
How vividly the spirit of old times comes back 
upon us, when we recall the reminiscences of our 
fishing days; with a hoop-pole for a rod and a 
crooked pin for a hook, we sallied forth. How 
cautiously we peeped over the bank and watched 
with intense anxiety for a sight of the monster 
minnows that were to give us a bite. Good gra- 
cious! what atwiteh we gave when he nibbled. 
The hoop-pole parted in the middle and while one- 
half went floating down the current, fish, line and 
all, we went sprawling on our back, flourishing our 
legs in the air with the other. With manhood 
came a more rational mode of “ enlisting in the 
line,” and there are places to which we can now 
repair, that have become pictures in memory’s gal- 
lery. Away from the homes of men we strolled, 
prompted by a desire to be alone with Nature in 
her sternest and serenest moods,—fishing affurded 
an excuse for this. One favorite haunt was a moun- 
tain, whose summit holds sparkling up a silver lake, 
set in a frame work of summer's green and au- 
tumn’s gold, the brightest mirror in which the sky 
above ever reflected the changes of its smiles or 
frowns. A birch canoe drifts upon its bosom, the 
willing companion of the winds, that floating by 
just dimpled its crystal surface, and then go wailing 
down the sunless glen in many a mournful syllable, 
repeating the last low dirges of the dying year. 
Our old friend, the swallow, which we have watched 
for hours together, has dipped his rapid wing there 
unmolested, and while his shadow crept along thy 
bosom like a living thing, he has dropped down as 
if to kiss it in the flood and then away again into 
the bosom of the sky : but he has had his rollicking 
all to himself ; this season we have sown our seeds 
of care and thought in other places. When will 
the harvest come! Amid such scenes as these the 
soul has often drunk from the selectest fountains of 
peace and the heart been taught other lessons than 
those which prompt us to destroy life in any shape 
or form,—there the silvery perch and timid trout 
have wasted all their wariness; our tackle has 
never profaned their pure and placid world, 


“ Taught by that Power that pities me, 
I learn to pity them.” 


There are many mysteries buried in “ thy sound- 
ing halls, thou lord of Ocean” worth a fish’s curiosity 
to unravel. Could any one of the finny dwellers in 
his watery home speak with “ miraculous organ” 


Fishes. 
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of the fate of the “* President,” how should we 
bless his utterance! How many hearts would 
thrill to know the worst! Of these and many more, 
sucked down thy mighty maw amidst roaring winds 
fanned for destruction from the gentlest breeze that 
ever wooed from out thy hollow caves ; that howl- 
ing spirit set up in strife with the waves, over whose 
hissing tops despair’s long shriek is rung in the ear 
of death and silenced by the Almighty’s judgment. 
Of others, too, whose history is forever locked in 
thy azure world, they are witnesses. He who 
felt the blessed breath of home on his lips, (home 
which he never saw again,) and with swelling heart 
strained his weary eyes for the first sight of land, 
has gone down a ghastly dweller in thy sunless 
realm. Erect and tall with eyes turned up towards 
the sky, the form life could not bury, thy parted 
waters has given up again, to teach man his feeble- 
ness and death its might. Wherever roll thy rest- 
less waves plunging in Norland seas, “ drifting in 
the bright Azores,” sweeping round Southern isles 
or climbing the giant remnants of a runic world; thou 
art still the same vast emblem of the human heart, in 
whose swift currents glide storms that shake the Uni- 
verse. ‘Boundless, endless and sublime,” the upper 
deep lights with its mysterious fires thy world at night 
and both are mirrors in each other’s face. Whenthe 
world was deluged, the sky let down its flood to 
swell thy wrath, and both became the workers of 
God’s awful vengeance. As one ceased, the other 
fled back, and a pure and perfect world “ in the 
smile of God awoke.” 

It is generally asserted and believed, that in every 
portion of the animal world, the lowest tribes are 
inhabitants of water. To exist on the land re- 
quires a more perfect organization, a greater intel- 
ligence, a more considerable share of strength and 
activity. This is the case with the finny tribes. 
Inhabitants of a dense element, easily supported in 
any altitude, but feeble limbs are required to guide 
their path along the deep. It is also supposed that 
their sense is imperfect—the sense of touch can- 
not be perfect in an animal clad in an armor of 
scales. Can taste exist? If so, how blunted in 
an animal feeding as they do. Floating in an ele- 
ment often dense and muddy, through which the 
light can scarcely dart a single ray, the power of 
sight is of necessity feeble. Dwellers in the realms 
of eternal silerce; entombed in the unfathomable 
depths of the ocean where no sound can pene- 
trate—the voice of the storm find no echo, the 
sense of hearing is but little needed. Yet they 
live, they enjoy life and suffer pain; they scul] them- 
selves along the stream, in vast migratory tribes, 
from the bottom of the Arctic ocean, they hold on 
their way along the coasts of British Islands, Nor- 
way, Denmark, Sweden, until they gather in a 
mighty convention on the coast of our virgin world. 
Electrical fishes present the most remarkable phe- 
nomenon, which nature in her wonderful divisions 
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and harmonies has observed. ‘The largest and 
most powerful of these live within the torrid zone. 
The Mediterranean contains four species of elec- 
trical torpedoes, but the shocks which they com- 
municate cannot be compared in violence to those 
of the Gymnoti, which inhabit the rivers and stag- 
nant pools of South America. It is related that 
some years ago it became necessary to change the 
direction of a road from Urituca, in consequence of 
the mules of burden lost in fording a river in which 
large quantities of these creatures were found. 
The temperature of the water in which they ha- 
bitually live, is from 78° to 80° ; their electric force 
is said to diminish in proportion to the decrease in 
the heat of the water. The Torpedo is regarded 
as an animal formidable and dangerous, but the 
manner of its operating is to this hour a mystery. 
To all appearance, it is furnished with no powers; 
it has no muscles formed for particular exertions, 
that perceptibly differ from the rest of its kind; 
yet such is the unaccountable power it possesses, 
that the instant it is touched, it benumbs not only 
the hand and arm, but the whole body. Handling 
it, says Kempfer, is accompanied with an univer- 
sel tremor, a sickness of the stomach, and a total 
suspension of the faculties of the mind. 
Goldsmith, in his ‘* Animated Nature,” in speak- 
ing of divers who have explored the depths of the 
ocean, relates the following wonderful circumstan- 
ces. ‘ Of all those divers,” he says, “‘ who have 
brought us information from the bottom of the deep, 
the famous Nicola Pesce, whose performances are 
told us by Kircher, is the most celebrated.” Kirch- 
er’s account purports to have been taken from the 
archives of the Kings of Sicily. True or false, 
it may serve to lighten the mind and amuse the 
reader. “Inthe times of Frederick, King of Si- 
cily, there lived a celebrated diver, whose name was 
Nicholas, and who for his amazing skill in swim- 
ming, and his perseverance under water, was sur- 
named the Fish. This man had, from his infancy, 
been used to the sea; and earned his scanty sub- 
sistence by diving for corals and oysters, which he 
sold to the villagers on shore. His long acquaint- 
ance with the sea, brought it to be at last al- 
most his natural element. He frequently was 
known to spend five days in the midst of the waves, 
without any food, but the fish which he caught there 
and ate raw. He often swam over from Sicily to 
Calabria, a tempestuous and dangerous passage, 
carrying letters from the King. Some mariners out 
at sea, one day observed something at some dis- 
tance from land, which proved to be Nicholas; he 
showed them a packet of letters which he was car- 
rying to one of the towns of Italy, exactly done 
up in a leather bag. They took him into their 
ship, and he kept them company some time on their 
voyage, conversing and asking questions ; and after 
eating a hearty meal, jumped into the sea and pur- 
sued his voyage. In order to aid these powers of 
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enduring the deep, Nature seems to have assisted 
him in a very extraordinary manner, for the spaces 
between his fingers and toes were webbed, as in a 
goose; and his chest became so very capacious, 
that he could take in at one inspiration as much 
breath as would endure a whole day. 

“An account of so extraordinary a person did not 
fail to reach the King himself; who, actuated by 
the general curiosity, ordered that Nicholas should 
be brought before him. It was no easy matter to 
find him, for his time was mostly spent in the bo- 
som of the deep, but at last, after much searching, 
he was found. The King ordered a golden cup to 
be thrown into the gulf of Charybdis ; conceiving 
it would be a proper opportunity to test his powers. 
The diver, though not insensible to the danger of 
the whirlpool, remonstrated at first, but actuated 
with the hopes of the reward and a desire to please 
the King, jumped into the gulf and was swallowed 
up. He continued three quarters of an hour be- 
low and at last appeared holding the cup in one 
hand and buffetting the waves with the other. When 
requested to give an account of his voyage, he de- 
scribed the dangers as far greater than he anticipa- 
ted. The water bursting up from the gulf made it 
dreadful even for the fishes. ‘The abruptness of 
the rocks on every side threatened destruction, and 
the force of the whirlpool dashing against those 
rocks made it appalling. The account, however, 
did not satisfy the King ; he was induced to repeat 
his voyage, to make farther discoveries, and was 
never seen more.” 

How much there is in the “ vasty deep” yet to 
be explored and set forth ; of the manners, customs, 
habits, affinities of the mighty family, of which we 
at present know nothing, except their mere classi- 
fication. An Audubon of Icthyology may yet ap- 
pear, in whose suggestion and illustration we may 
recognize the same presiding power manifested in 
the great artist’s work on the choired minstrels of 
the air. The beauty and harmony of the wonders 
of the deep, are clothed in hues and forms which 
the human imagination can scarcely grasp, and it 
is not unnatural to presume that some poet of the 
seas may yet solemnize and adorn her multiplied 
perfections. Nature, or the God of Nature, is for- 
ever unfolding her simple round of action and main- 
taining her relative importance in every link; the 
congruity of every part flows from the harmony of 
thewhole. Diffused through every organ of the liv- 
ing fabric of life and nature, an informing soul as 
the chief elementary principle runs, guiding us 
through the varied degrees of endless inquiry from 
earth to heaven, from sea to sky, from dust to 
Deity. 


Penitus prorsum latet haec natura, subestque : 
Nec magis hac infra quid quam est in corpore nostro ; 
Atque anima est animal proporro totius ipsa. 
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SONNET.—VIRGINIA. 


Thee, thee alone in every thing I seek. 
Each pure, bright dew-drop, star and cloud and flower, 
Symbol thy grace, glow with thy beauty’s power ; 
The rose is but the bloom upon thy cheek ; 
Pale violets, thy dreamy eyelids meek, 
When tender melancholy rules the hour. 
And sunbeams feign thy bright hair’s golden shower, 
While lilies only of thy brow can speak. 
The sky is but the heaven of thine eyes, 
And when the stars in silent glory rise, 
Each more resplendent orb is ofttimes fraught 
With thy dear mem’ry, or with hopeful thought 
Of the fair future! But what shall fitly show 
The beauties rare that in thy spirit glow. 


C. C. L. 


Virginia, 1848. 





BULWER, BULWER’S LUCRETIA, 


AND SOME STRANGE PHENOMENA OF ‘THE MARCH 
OF INTELLECT.’ * 


Suave mari magno, turbantibus wquora ventis, 

E terra magnum alterius spectare laborem; 

Non quia vexari quemquam est jocunda voluptas, 
Sed, quibus ipse malis careas, quia cernere suave est. 
Suave etiam belli certamina magna tueri 

Per campos instructa, tua sine parte pericli : 

Sed nil dulcius est, bene quam munita tenere, 
Edita doctrina sapientum, templa serena ; 
Despicere unde queas alios, passimque videre 
Errare, atque viam palanteis querere vite ; 
Certare ingenio, contendere nobilitate, 

Nocteis atque dies niti preestante labore 

Ad summas emergere opes, rerumque potiri. 


Such, in the lofty poetry of Lucretius, was the 
language of that selfish and blighting philosophy, 
of which he was the most profound and eloquent 
interpreter. But to those whose views of human 
life and human destiny are built upon broader and 
nobler foundations, no spectacle can be fraught with 
deeper melancholy than the contemplation of the 
dangers, the follies, and the vices of men. It isa 
gloomy picture, which it may be our duty carefully 
to study ; but the precious instruction thus derived 
cannot teach us to regard human aberrations with 
any feeling of pleasure. Such selfish and pre- 
sumptuous complacency always indicates corrup- 
tion within: it is only Mephistophiles who can jest 
and jeer over the weaknesses and iniquities of 
mankind. Could we attribute a healthy, moral 


* Lucretia, or the Children of Night. By Sir E. Bul- 
wer Lytton. New York, 1847. 
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constitution to the surgeon who took delight in the 
deformities and bodily sufferings of his patients: 
who could gloat over the wounds and mangled 
limbs of those who required his art, because the 
study of such sad misfortunes was essential to the 
knowledge and practice of his profession? Shall 
we, then, take delight in brooding over the mental 
and moral maladies of otherst Surely not: To 
meditate upon the frailties of man—to unwind the 
labyrinthine mazes of self-deception with which he 
beguiles himself into the commission of crime—to 
trace the growth of intellectual depravity from the 
first feeble germination of the seeds of evil till 
they have sprung up into poisonous and deadly 
maturity—these are no sources of gratification to 
the taste, which has not yet been utterly perverted 
by habitually feeding on garbage. We cannot wan- 
der through the charnel house without being chilled 
by its noxious vapors and oppressed by the stifling 
odors of death—nor look upon the festering plague- 
spots and loathsome diseases of the lazaretto with- 
out sickening at the repulsive sight. But a still 
deeper horror awaits the heart rightly trained and 
the mind conscious of the tremendous responsibili- 
ties entailed upon the exercise of the intellectual 
faculties, when we are compelled to scrutinize 
and probe the sores, and ulcers of mental or moral 
corruption. Shall we seek enjoyment in the at- 
mosphere tainted by the breath of the pestilence, 
or look for bliss amid the heaps of the dead and 
the dying? If our nature revolts at such things, 
can we anticipate gratification from poring over 
moral diseases? It is with no feeling of elation that 
we are about to enter upon such a task, and occupy 
ourselves for a while with pointing out new forms 
of moral contagion. With repugnance we under- 
take to expose the dangerous tendency of Bulwer’s 
Lucretia, and unravel the tangled web of infamy 
which its author has woven. It is too late to at- 
tempt a methodical review of the novel, but it is 
not too late to unveil the pernicious influences 
which may be anticipated from this and similar 
works. It is necessary to do so, even at this day, 
for no one has yet spoken out fully, boldly, and 
freely, in deprecation of this new assault upon the 
fundamental principles of virtue. We do not de- 
sign a formal review of the work, but we are de- 
termined to record our feeble protest against the 
Protean forms of literary demoralization with which 
the world is now threatened. The Literature of 
an age should endeavor to remove the prejudices 
and purify the feelings of the people to whom it is 
addressed :—wretched, indeed, is the condition of 
the time, when that, which should be the safe- 
guard, becomes the channel of pollution. ‘If ,the 
salt have lost its savor, wherewithal shall it be 
salted ?”’—-if the water of purification become putrid 
by what means shall the uncleanness be washed 
away t Some resistance must be offered to the tor- 
rent of corruption which is sweeping over our lite- 
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rature, or there will be no hope of redemption pos-{ phy of Bulwer’s remarks be true, as we believe it 
sible. Our insufficient aid shall be freely given, to be, neither in the reading nor the reprehension 
although the dam which we may be able to oppose of his novel can we look for gratification. The 
to the desolating stream may not for a moment tale is a vast diorama of iniquity—and the ten- 
check the gathering deluge of infamy. But the dency of the work is as much to be dreaded as the 
censorship of letters, which we profess to hold, is, depravity of its leading characters. We can de- 
or should be, a sentinel upon the watch-tower to rive no pleasure from wandering through the hor- 
tell us of the night, and to give instant notice of rible maze of real or fictitious crime. It is with 
peril or invasion :—it should espy danger afar off, reluctance that we trace back our footsteps, and 
and give warning to those within the City. Its again dwell upon the dark details which are em- 
functions are of the most sacred and solemn charac-, bossed on the still darker canvass. It is with 
ter—it is the intellectual priesthood of an enlight-| shuddering we stand upon the threshold, for the 
ened age—and when the Courts of Literature are | cave of the Cyclops is before us, and we have al- 
defiled by the offerings of the corrupt or the in-| ready penetrated the gloom of its hideous recesses. 
fected, those who minister, however humbly, at the 
altar, must be ever ready to sound the alarm, aad 
cry out with the heathen priestess of old, procul, 
o procul ite profani. We have listened in vain for| There is a sympathy which, despite of compas- 
the more potent voice of those whose seat is in the sion, makes us dread and avoid the miseries we 
higher places of the Synagogue of Literature: no| behold. The consciousness of a common nature, 
cry has been raised; but it is the duty of the aco-| the knowledge that in every heart are implanted 
lytes to repel pollution, when their superiors are|the seeds of the same wickedness and frailties, 
either negligent of the ministrations of the Temple, | should repel us from familiar association with crime, 
or indisposed to perform them. Let this be our| at the same time that it softens the harshness of 
excuse for recalling at this late day the considera- | our judgment of the criminal. But there is ano- 
tion of the principles and tendencies of Lucretia. |ther species of sympathy which makes us gloss 

In alluding to the beautiful passage from Lucre-| over iniquity, and draws us into closer approxima- 
tius with which we commenced our remarks, Bul-| tion with the vicious, so that the sin and the sinner 
wer exclaims, in language rich with the graces of are confounded together, and the pity which we 
his better days, feel for the latter operates as an attraction towards 
the former. Thus, that tolerance and indulgence 

* And now, O Poet of the sad belief and elo-| are extended to the offence which Christian charity 
quence, ‘like ebony, at once dark and splendid,’| commands us to show only to the offender. The 
how couldst thou, august Lucretius, deem it but distinction between the one and the other species 


sweet to behold from the steep, the strife of the ; ~~ 
great sea, or safe from peril, gaze on the wrath of of sympathy is both. nice. and dificult—it in one 


the battle, or serene in the temples of the wise,|T@tely made with due caution, and to which the 
look afar on the wanderings of human error? Is blind, incautious, and unreflecting spirit of the day 
it so sweet to survey the ills from which thou art|is wholly adverse. It is the latter and pernicious 
delivered? Shall not the strong law of sympathy | form of sympathy which Lucretia is calculated to 


find thee out and thy heart rebuke thy philosophy ’|excite: and from this cause, codperating with the 
Not sweet, indeed, can be man’s shelter in self, , Ml : 
when he says to the storm, ‘I have no bark on the moral confusion of the two, principally arises its 


seas!’ or to the gods of the battle, ‘I have no son| dangerous tendency. ‘The weak or the imprudent 
in the slaughter!’ when he smiles unmoved upon| may easily have been beguiled into too deep an in- 
woe, and murmurs, ‘ weep on for these eyes know | terest in the tale: they may have imbibed the poi- 
no tears ;’ when anappalled he beholdeth the black | 59) without having been aware that they were sip- 


deeds of crime and cries to his conscience, ‘ Thou sate ciiin taken it eniimiomn: GiGi emis bain tenaeene 
art calm!’ Yet solemn is the sight to him who lives ping J +: oo 8 


in all life ; searches Nature in the storm, and Provi-| that the voice of the Syren swelled most melodi- 
dence in the battle; loses self in the woe ; probes ously on the ear when the hidden rocks menaced 
his heart in the crime; and owns no philosophy | instant shipwreck. While the sunshine laughs 
that sets him free from the fetters of man! Not in upon the summer sea we dream not of the fury of 


vain do we sean all the contrasts in the large frame-| tne tempest, or the dangers of the treacherous 
work of civilized earth, if we note ‘ when the dust 


groweth into hardness and the clods cleave fast to- calm. We yierd to he fascination whieh dares 
gether.’ ” wreathes around immorality, without heeding the 


viper which lurks beneath the flowers. The invol- 

Si sic omnia—if such were the whole tenor of| untary admiration which talent inspires insures our 
Lucretia, and there was no refluent tide beneath| partiality to the work in which its power is dis- 
the surface, we should be silent, or we should ap-| played: and the universal sympathies of our com- 
plaud. Certainly we should never have taken this| mon nature entice us unwillingly into closer com- 
novel as a text for our denunciation of the impuri-| munion with the vicious and the criminal than we 
ties of our modern Literature. Still, if the philoso- would coolly or knowingly permit. We must rouse 








Domus, sanie dapibusque cruentis, 
Intus opaca, ingens. 
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ourselves from this trance of death and shake off 
the baneful influence of the growing delusion. We 
must dispel the treacherous mists which hover 
temptingly before our eyes, and awaken to the re- 
ality. It is thus only that we may avert the dan- 
gers of the corrupting literature of the day—thus 
only that we can discover the deadly contagion 
that festers beneath the surface of such novels as 
Lucretia. We are willing to concede that this last 
production of Bulwer’s genius has a lofty scope— 
that its professed aim is noble; but unfortunately, 
the aim and the tendency are altogether at variance. 
The test of La Bruyére is the only one by which 
the purity as well as the excellence of a work can 
be estimated.* The whole difference rests in the 
heart and not in the genius of the writer. Hence 
arises the germ of truth contained in the paradox 
of Quintilian, pectus est ingenium. We do not 
mean to charge upon Bulwer any deliberate inten- 
tion to minister to vice ; but we will say that, from 
inattention, from want of skill, from the absence of 
true artistic feeling, or more probably, from the de- 
ficiency of his moral enthusiasm for virtue, for jus- 
tice, and for right, he has not only neglected all the 
precautions that might have neutralized the noxious 
influences of the tale, but he has woven a wide and 
dangerous net that will surely entrap the feet of 
the weak, the erring, or the unwary. It is our 
purpose to detect and explain the perils to be ap- 
prehended from this and similar works, which are 


becoming lamentably numerous and popular—to | 
unravel the tangled threads of error—-to untwist 
the reticulated web of sophistry which has beguiled 
equally writers and readers—and in the case of Lu- 
cretia to trace the secret causes which have, pos- 
sibly without the knowledge of the author, con- 
spired to produce its immoral tendency, and to 


leaven with contagion his previous works. On 
former occasions’ we have given free utterance to 
our great, but not unqualified, admiration of Bul- 
wer’s previous novels, for until now we have not 
seen clearly the direction of his course: but, hav- 
ing discovered our own delusion and his aberra- 
tions from the narrow path of moral rectitude, it is 
our daty to sing our palinodia, and to put others on 
their guard, especially when so glaring a danger 
calls for immediate warning. With these views, 
but with little disposition to accuse Bulwer of in- 





tentional malignity, we will enter upon the exami- | 
nation of Lucretia. 

We have never thought that this novel was cal- 
culated to add much to Bulwer’s reputation. It 


expected from the author of Eugene Aram, Ri- 
enzi, and Zanoni. At first we were strongly dis- 
posed to doubt the authenticity of the book, and we 
did not admit it without many scruples. The 
characteristics of Bulwer’s style and tone are in 
such excess as almost to constitute a caricature; 
while the usual richness of imagination and music 
of expression are seldom exhibited : “‘ the hands are 
the hands of Esau, but the voice is the voice of 
Jacob.” This exaggeration itself excited doubt, 
which was of course laid aside when we found that 
we had no valid foundation for our surmises. The 
peculiarities which occasioned it may have been 
due solely to the approaches of age, which render 
natural defects more prominent and obvious, while 
they dry up the abundant juices of youth. 
Lucretia is, as we have intimated, characterized 
by all the mannerism of Bulwer. We should not 
return to this were it not that his peculiarities are 
closely connected with the morals of his writings. 
His novels have been invariably characterized by 
a very high degree of metaphysical subtlety, and 
by the display of remarkable acumen in the analy- 
sis of hnman motives and human character. These 
are his strong points, and the undue cultivation of 
these talents has, in a great measure, impaired his 
merits as an artist. There isa passage in Pelham, 


_which shows how deliberately, from the outset of 


his career, he has been laboring to introduce a met- 
aphysical complexion into the literature of fiction. 
Scott had rendered romance at once antiquarian 
and historical, without neglecting the portraiture 
of real life :—he had made it the magic mirror, in 
which the figures and the social condition of past 
ages were recalled from the oblivion of the grave, 
and exhibited to our astonished vision with all the 
hues, and motions, and passions of the every day 
world. Bulwer was anxious to render romance 
psychological also. The various elements had been 
wonderfully and harmoniously united in the Dra- 
mas of Shakspeare, and Bulwer was desirous of 
producing a counterpart to Hamlet and King Lear. 
Every novel which he has written, with the prob- 
lematic exception of Pelham, has been written with 
a conscious metaphysical aim. Yet all his exer- 
tions have been insufficient to create a character 
whose metaphysical propriety or profundity could 
rival the Madge Wildfire or the Black Dwarf of 
the Great Magician of the North. Bulwer has 
pushed his attempt too far :—it has become a man- 
nerism and an idiosyncrasy. 
his hands. 


The knife is ever in 
He dissects and anatomizes most skil- 





would certainly have been a very remarkable pro- | fully, but he does so continually :—and the scalpel, 
duction from any other writer; but it is in very | which.lays bare the mysteries of human organiza- 
many respects inferior to what might have been|tion, and separates the delicate nerves which de- 
termine the action of the human microcosm, dis- 

* Quand une lecture vous éléve l’esprit, et qu’elle vous | 


oil ‘figures and mutilates at the same time the subject 
inspire des sentiments nobles et courageux, ne cherchez | , 


pas une autre régle pour juger de l’ouvrage: il est bon, et — which it is employed, and costenye that hid- 
fait de main d'ouvrier. Des | den spark by which the organization is preserved 


Ouvrages de |'Esprit. and the nerves put in play. When the scrutiny is 


La Bruyére. Caractéres. 
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ended and the result is to be exhibited, we are at 
last presented with the dead and dissevered mem- 
bers, instead of the living, breathing, glowing, har- 
monious unity of nature and of true art. It is the 
skeleton in the dissecting room, with its bones con- 
nected by wires, and its limbs jerked about by 
springs and mechanical contrivances, which alone 
is brought before us. This is the first great defect 
of all Bulwer’s writings :—the breath has escaped 
from the body, while he has been prying into the 
seat of the disease, or the mysteries of organiza- 
tion. The only motion is the result of inanimate 
mechanism or galvanic excitation. We may ad- 
mire his works as profound or ingenious essays in 
metaphysics ; but we are compelled to admit that 


they are not wholly satisfactory as pictures of men 
and society : 


We start :—for soul is wanting there. 


Sundry unexpected excellencies have indubita- 





bly sprung up from this psychological tendency ; 
but they supplant or overlay other excellencies more 
imperatively required. ‘They render these fictions 
a more intellectual, and perhaps more useful study: 
but, at the same time, they render them less pleas- 
ing and effective as representations of life. They 
lower the subject from the empyrean region of the 
imagination to the more terrestrial atmosphere of 
the pure reason. They introduce philosophy, but 
they exclude vitality, and clip the wings of art. 
Coleridge characterized the experiments of. the 
French Savans upon dead animals in search of the 
principle of life, as a folly similar to that of ‘ mon- 
keys, which put their hands behind a looking-glass.” 
There is something of the same delusion in Bual- 
wer's mode of depicting character and passion ; he 
is looking at the reverse side, and analysing the 
amalgam behind, instead of turning to us the mir- 
ror of life, and exhibiting therein “‘ the very body 
and pressure of the times.” Analogous to this was 
the blunder of Euripides ;—and such has ever been 
the first step in the downward progress of litera- 
ture and art. 

This method of treating subjects of fiction con- 
stitutes the most marked peculiarity of Bulwer, 
and one hitherto almost exclusively characteristic 
of himself. In Devereux. in the Disowned, in Eu- 
gene Aram, in Paul Clifford, in Rienzi, in the Last 
of the Barons—eminently in Zanoni—nay, in all 
his writings, this is the most prominent feature. In 
Lucretia he is more metaphysical than ever :—His 
aim is a metaphysical one; namely, to show the 
influence exercised upon the intellect and morals, 
by the auri sacra fames, which is the ruling pas- 
sion of the day. For the attainment of this end, 
he traces the gradual development of evil from the 
hour in which the seed was dropped into the soil, 
prepared for it, till it attained its full growth, and 
bore its luxuriant harvest of fatal fruit. ‘The scope 
of the work is thus purely metaphysical : and the 





metaphysical evolution of a long series of causes 
and effects is intended to engross the attention ra- 
ther than the dramatic progress of the action, and 
the succession of events. 

To illustrate this in a fuller and more satisfac- 
tory manner, we will transcribe Bulwer’s own ex- 
position of his designs. His aims, and the feel- 
ings by which he was actuated in the composition 
of Lucretia, are thus stated in the Preface : 


‘‘ There had long been a desire in my mind to 
trace, in some work or other, the strange and se- 
cret ways, through which that arch-ruler of civili- 
zation, familiarly called ‘ Money,’ insinuates itself 
into our thoughts and motives, our hearts and ac- 
tions: affecting those who undervalue, as those 
who over-rate its importance ; ruining virtues in 
the spendthrift no less than engendering vices in 
the miser. But when I half implied my farewell 
to the character of a novelist, I had imagined that 
this conception might be best worked out upon 
the stage. * * With this design I desired to 
unite some exhibition of what seems to me a prin- 
cipal vice in the hot and emulous chase for happi- 
ness or fame, fortune or knowledge—which is al- 
most synonymous with the cant phrase of ‘ the 
March of Intellect,’ in that crisis of society to 
which we have arrived. The vice I allude to is 
Impatience. That eager desire to peep forward, 
not so much to conquer obstacles as to elude them ; 
that gambling with the solemn destinies of life, 
seeking ever to set success on the chance of a die; 
that hastening from the wish conceived to the end 
accomplished ; that thirst after quick retarns to in- 
genious toil, and breathless spurrings along short 
cuts to the goal, which we see everywhere around 
us; * * characterizing the books of our writers, 
the speeches of our statesmen, no lees than the 
dealings of our speculators, seem, I confess to me, 
to constitute a very diseased and general symptom 
of the times.” 


It was fortunate for Bulwer that he did not pros- 
ecute his intention of elucidating and developing 
these views upon the stage. ‘The Drama is an imi- 
tation of actual life :—the truthfulness and breath- 
ing harmony of life are essential to success ; and 
in no form of literature is it more dangerous to sub- 
stitute the analytic for the synthetic—the meta- 
physics for the fact. The stage, too, is in a great 
measure out of date: it was useful and popular at 
a time when few could read, and fewer obtain any- 
thing to read—when the only means of communi- 
cating with multitudes was in the theatre or on 
the tribunal: but in our day men read and exam- 
ine, instead of hearing and feeling. Novels have 
taken the place of Plays, and they have the advan- 
tage over them of offering a wider canvass. The 
action of Lucretia might easily have been com- 
pressed within the Five Acts of a Tragedy, but 
the Philosophy would have been cramped for want 
of room, and the Metaphysics would have been 
glaringly inappropriate. 

The passages quoted from the Preface to Lucre- 











tia sufficiently indicate the highly metaphysical 
scope of the novel, but along with the aims therein 
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announced, another still more metaphysical and of 
no less importance is steadily contemplated. This 
is an attempt to show the cultivation of the intel- 
lect to be no cause, nor even a necessary concom- 
itant of the amelioration of the moral character. 
It is an endeavor to prove that vice and learning 
are by no means incompatible; that the develop- 
ment of the mental faculties, unattended by the sed- 
ulous discipline of the heart, may only produce 
more subtle refinement in wickedness, and a greater 
capacity for the conception and perpetration of 
crime. The old remark is perfectly true, that 
mental culture, for the most part, 


Emollit mores, et non sinit esse feros. 


But mores does not mean morals here, it only sig- 
nifies manners. ‘The disposition to crime is not 
eradicated by intellectual pursuits, it is only gloss- 
ed over by a sleek hypocrisy. This truth is abun- 
dantly confirmed by the examples cited by Bulwer 
from history—Cesar Borgia, Nero, Richard III. 
He might have added Tiberius and Henry VIII. 

The prosecution of any of these aims singly 
would have been amply sufficient to throw a highly 
psychological complexion over the present novel. 
The prosecution of the three simultaneously not 
only trebles the intensity of the dye, but multiplies 
it beyond calculation. They are all to be introdu- 
ced in full play, and yet ever acting and reacting 
upon each other. Their reciprocal operation weaves 
a@ mystic web in which we can determine neither 
the frequency nor the direction of the several 
threads. Every result springs from a long series 
of prior results, each of which is due to the di- 
versely proportioned influence of three dissimilar 
yet associate causes. Hence the metaphysical 
character of the work is infinitely augmented, and, 
indeed, so far increased, as, in a great measure, to 
defeat its aim. For instead of a clearer and more 
distinct perception through the instrumentality of 
analysis, the whole light is obscured and confused 
by the various play of crossing and oblique rays. 

We shall shortly have occasion to return to these 
aims of Bulwer, for the sake of making a few ob- 
servations upon the truth and importance of his 
doctrines in the present crisis of the world. We 
only notice them now as furnishing evidence of the 
metaphysical scope of the novel, which is so strong- 
ly characteristic of Bulwer’s writings. In this 
respect, Lucretia far outstrips all its predecessors ; 
for, though Zanoai is more purely addressed to the 
contemplative faculty, it is transcendental and al- 
legorical, and appeals chiefly to the imagination, 
whereas Lucretia is eminently practical, though 
metaphysical. 

We should not have insisted upon this peculiari- 
ty at such length, were it not so closely connected 
with the moral obliquity of the work itself. But 
this radical defect, or rather this characteristic ex- 
cess of one special element, has a much closer af- 





finity, as we shall hereafter see, with the pernicious 
tendencies of the novel itself than might at first 
be suspected.* 

It follows from the direction in which Bulwer 
has proceeded, and from the nature of the ground 
whence he started, that the novel should be regard- 
ed by him as a more serious and elaborate produc- 
tion than a work of fiction is usually regarded. 
This point, though closely allied to his metaphysi- 
cal aims, is not identical therewith. It rather re- 
sults of necessity, than is the same thing. But if 
a work of fiction is made the vehicle of philosophi- 
cal speculation, it assumes a much graver charac- 
ter than when it is employed merely as a channel 
of amusement. Here, however, we are not left to 
inference, we can quote Bulwer’s own language : 


“ No man,” says he, in the Preface to the Last 
Days of Pompeii, “ who is thoroughly aware of 
what prese fiction has now become—of its digni- 
ty—of its influence—of the manner in which it has 
gradually absorbed all similar departments of lit- 
erature—of its powers in teaching as well as amu- 
sing—can so far forget its connexion with history— 
with philosophy—with politics—its utter harmony 
with poetry, as to debase its nature to the level of 
scholastic frivolities : he raises scholarship to the 
creative, and does not bow the creative to the scho- 
lastic.” 


We might refer also to the very able Essay pre- 
fixed to the Disowned. 

This serious character gives to Bulwer’s opinions 
and writings greater weight than might otherwise 
be accorded to the views propounded in a novel. 
When, therefore, they are either erroneous in them- 
selves, or presented in such guise as to threaten 
pernicious tendencies, they merit graver examina- 
tion and a more serious refutation than might oth- 
erwise be accorded to them. They are not the 
light, reckless impressions of the hasty writer, who 
aims only at throwing off corruscations on his way 
to dazzle for a while, heedless whether he sheds 
forth the erratic blaze of a meteor, or the serene 
and fixed brilliancy of a star; but they are the de- 
liberate conclusions of one claiming to be a philoso- 
pher, whom we cannot deny to be a profound think- 
er as well as a beautiful writer. The glitter is not 
the reflection of mere tinsel, but of solid metal— 
whether it be refined gold, or tainted with much 


* The close connection of exaggerated metaphysics and 
immorality has been very distinctly apprehended by one of 
the most acute and ingenious of our modern writers, Isaac 
Taylor,of Ongar. “If there is to be in England,” he says, 
“and in the nineteenth century, an abhorrent or repulsive 
system of religion, it must be abstruse, ratiocinative, stern, 
and in some sense philosophical. It must assume the form 
of erudite and metaphysical theology; and will be found 
no lover of shade, silence and peace—as inoffensive as im- 
becile ; but bold, arrogant, full of defiance, rancor, contra- 
diction ; it will be loud, intolerant, severe, exclusive, ag- 
gressive ; it will be inexorable and factious. Such must 
be the style of anti-social godliness in our times, and for 
our country.”— Saturday Evening, No. XVIII. 
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alloy, can only be discovered by cautious investiga- 
tion. If we would follow Bulwer’s reasoning, or 
detect its fallacies, we must examine with diligence 
equal to his own the grounds of his propositions or 
his plans ; and no apology need be offered for the 
seriousness with which we prosecute this task. 

It appears almost unnecessary to say that in sol- 
emn earnestness Lucretia as far transcends its pre- 
decessors, as it surpasses them in metaphysical sub- 
tlety. ‘The aims contemplated sufficiently evince 
this, and the Preface, no less than the general tenor 
of the work, confirms it. 

It would also be needless to point to other ex- 
cesses of the Bulweric strain. ‘They are contin- 
ual and may be readily detected. The interrup- 
tion of the narrative by apostrophic declamation, 
or didactic speculation—the introduction of the Bil- 
lingsgate character from Fishmarket and Mon- 
mouth Street, and the contrast between the varnish- 
ed hypocrite—the dissembling fiends of more polish- 
ed life—and the untrimmed ruffians, whose natures 
are too coarse for disguise—these, and many other 
characteristics of Bulwer, might be mentioned as 
prominently displayed in Lucretia. 

But if many of his peculiarities are exhibited in 
this novel in more than their usual success, there 
are two of the ancient elements of his power which 
have sadly faded since last he filled the stage. The 
rich and gorgeous imagination, which by its potent 
alchemy transmuted all it touched into the sem- 
blance of gold—which made his page bloom with 
flowers and fruits that reminded us of the fairy 
scenes of Eastern fable—which shed over the ordi- 
nary phenomena of nature a thousand brilliant rays 
of variant hues which poured over the magic world 
it created the sunlight of its own rich poetry—this 
vivid imagination now moves with languid and crip- 
pled wing. Icarus has approached too near the 
sun—the wax has melted before the fires of science, 
and his pinions are now drooping and draggling. 
The melody of his language, too, is sadly chang- 
ed :—the music of expression which so aptly cloth- 
ed the glowing metaphors, is now rugged and dis- 
cordant—it no longer falls upon the ear in those 
lyric cadences which formerly bewitched the lis- 
tener. At times, indeed, a sudden symphony—a 
burst of infrequent rapture reminds us of his for- 
mer notes—but the plumes of the archangel are 
faded, and the voice of celestial melody has forsa- 
kenhim. He has lost them amid the unholy fires 
and noxious damps of infection where his Muse 
has of late been straying. Possibly, time may have 
thus dimmed his imagination and untuned his lyre— 
or it may be that the neglect of recent years has 
robbed him of his art—or his soul may have been 
paralyzed by dwelling in an atmosphere of rank 
and poisonous dews. But be the cause what it 
may, the witchery of Bulwer’s strain is sorely 
weakened. 


In addition to these symptoms of decline, as ex- 








hibited in the excess or failure of old characteris- 
tics, we find another indication of diminished vigor 
in his imitation of French extravaganzas. Bul- 
wer, who a few years back disdained the monstrous 
inventions of the French school, and sneered at 
its authors, has fairly enrolled himself in their 
ranks by the publication of Lucretia. He seeks to 
win admiration and attract regard by outrageous 
conceptions ; and deems the dread miracles of vice 
to be a fit and piquant condiment to tempt the de- 
praved palate of the public. It is not merely that 
in one place he has borrowed from Dumas——an ob- 
ligation which is acknowledged—but the whole 
strain of Lucretia is congenial with the recent 
taste of France—-and nine-tenths of its horrible 
incidents have been palpably suggested by the Count 
of Monte Christo, and kindred works. The ad- 
mirable and beautiful reflections on the true prov- 
ince and aims of art, which are scattered through 
Zanoni, ought to have prevented this unholy alli- 
ance, and now stand as the record of judgment pro- 
nounced by himself on all such perversions of tal- 
ent as the present: setting aside the obvious pla- 
giarism, which seems strange in a writer of Bul- 
wer’s original power, but is a petty defect, com- 
pared with the moral aberrations of the novel ;— 
his reason or his taste might have warned him of 
the error of entering the unkallowed circle of the 
littérature extravagante. The chronicle of naked 
and unblushing crime is not a legitimate subject for 
either poet or novelist. If crimes be introduced 
among the topics on which their genius is expended, 
it should be solely to give occasion for the deline- 
ation of high virtue struggling against them, in 
whose behalf our sympathies may be exerted. But 
to fill the canvass with the gleanings of Newgate— 
or with criminals whose iniquities are unvisited by 
the laws—these are not the aims of true genius 
and correct taste. It is as mucha violation of the 
laws of art as it is an offence against the dictates of 
healthy morality. The fashionable seductions of 
the French school are perverting the tone of all 
literature—the public taste is becoming depraved— 
the morals of the public are insidiously undermin- 
ed—and the streams of pollution are filling every 
vein of the intellectual world, now coursing in 
full deep channels, now filtering itself through in 
almost imperceptible rivulets. Seldom, indeed, is 
the danger apparent to the incautious, or to those 
who are already fascinated by the Syren voice of 
the delader; but from this source our Literature 
is rapidly becoming tainted, and it is time that the 
world should awaken to a knowledge of the conta- 
gion which is stealing over it. There is no influ- 
ence more potent for good or for evil than the lit- 
erature of the day, and if it flow from poisoned 
fountains, or through poisonous weeds, the venom 
is speedily infused into every vein and artery of 
society. This dismal process of moral death has 
already begun to operate amongst us—the springs 
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from which we drink are becoming noxious and 
polluted—the contagion will sweep over us with 
the current of destruction, if we do not cleanse 
the sources from which the corruption flows. 

But a small portion of our task is ended; we 
have still to investigate the tendencies of the 
novel—to consider and weigh its aims—and to de- 
velop the connection of the characteristics which 
we have specified with Bulwer's career as a nov- 
elist, and especially with the influences apprehend- 
ed from Lucretia. We do not now design any for- 
mal review of this particular work, and shall not, 
therefore, prosecute our inquiries with the same 
precise divisions, nor in the same order in which 
they are now indicated. Our attention will be first 
directed to the avowed purposes of the novel—the 
absence of all identity between mental and moral 
culture—the raging lust for wealth and its effects 
upon the social condition—and that impatience 
which so strongly marks the feverish pursuit of all 
desires in these latter days. 

Horace, with that singular sagacity and moral 
truth, which so strongly characterize his poems, 
and still more the lyric poetry of Greece—and 
which have made them treasuries of wisdom—Hor- 
ace, in one of his noblest Odes, alluding to the in- 
fluence of nature and education, has prudently re- 
marked, 


Doctrina * vim promovet insitam 
Rectique cultus pectora roborant : 
Utcumque defecére mores, 
Dedecorant bené nata culpe. 


And Lord Bacon agrees that “ there is no stoud 
nor impediment in the wit, but may be brought out 
by fit studies ;” but neither of these great observers 
of human life would have admitted without modi- 
fication the fallacy of later times, that the cultiva- 
tion of the intellect is alone a safeguard against 
vice. It may, indeed, diminish the frequency of 
crimes recognized by human laws—it may substi- 
tute, from motives of slippery policy, the vicious 
career for the criminal offences which entail upon 
the perpetrator the penalties assigned by legisla- 
tion. Yet even this is problematical. Certain, 
however, it is, that it cannot transmute the de- 
praved into the virtuous. The mind is but the 
minister of the will : our studies, as our labors, are 
guided by the passions and desires of the heart ; 
and according as these be regulated or undiscip- 
lined, so will our aims and character be hallowed or 
corrupt. Noculture can convert the deadly night- 
shade into the rose: it may increase its size and 
luxuriance, but it cannot change its nature. If the 
seeds of evil be implanted in the heart, and suffer- 
ed to spring up and put forth leaves, the only reme- 
dy is to destroy the plant, and not to attempt by 
cultivation to make it other than it is. The earth 
may be stirred about its roots, and every device 
employed to enrich the soil, but the noxious weed 





will only become a weed of larger growth: the 
leaves will expand, the fruit will swell; it may be- 
come more tempting to the eye and more abundant ; 
but the poison increases in quantity and intensity 
with the increase of the fruit. It is a remark of 
Hippocrates that the food ministered to a sick body 
only feeds the disease, and thus, when the heart 
is infected, the nutriment afforded to the intellect 
does but add to its capacity for evil. 





As man, perhaps, the moment of his breath, 
Receives the lurking principle of death ; 

The young disease, which must subdue at length, 
Grows with his growth and strengthens with his strength ; 
So, cast and mingled with his very frame, 

The min!’s disease, its ruling passion, came : 
Each vital humor, which should feed the whole, 
Soon flows to this, in body and in soul; 
Whatever warms the heart, or fills the head, 

As the mind opens and its functions spread, 
Imagination plies her dangerous art, 

And pours it all upon the peccant part. 

Nature its mother, habit is its nurse, 

Wit, spirit, faculties, but make it worse, 

Reason itself but gives it edge and power 

As Heaven’s blest beam turns vinegar more sour. 


The praises of Intellect have been so often and 
so variously chanted,—especially since it began 
its march, “ beneath the flag of Lord Brougham 
and Vanx”—that the lower faculty of our weak 
human nature has been permitted to engross nearly 
all our care and sympathy, while we have been 
shamefully inattentive to the claims of the higher 
and nobler power. Is the servant above his mas- 
tert Is the intellect more worthy than the heart ! 
Certain high faculties of mind have been accorded 
to us, but they have been all placed by the scheme 
of Providence in subordination to the feelings of 
the heart. Our wishes determine the direction in 
which we sail; the mind points the course, deter- 
mines the means, and enables us to accomplish the 
journey : 


On Life’s vast ocean diversely we sail, 
Reason the card, but passion is the gale. 


Thus, not from the mind, but from the heart springs 
the virtuous or vicious character. 

The whole human race is linked together by the 
possession of one common nature ; but this bond of 
union does not consist in the powers of the intel- 
lect. Neither rank nor station, nor chance, nor 
fortune, elevate the heart of one man above anoth- 
er: there the peasant and the prince, the rustic 
and the sage are alike. The only mark of distinc- 
tion is within; and the purity or depravity of the 
heart may be equally predicated of individuals in 
every class of society. In this respect, all orders 
of men are placed by the hand of God upon the 
same platform: the only difference that is recog- 
nized is one that pervades all grades, independent 
of station. It is true that “ blind circumstance— 
that unspiritual god”—if unresisted, may pervert 








— = = ~- 


i oe el 











1848. } Bulwer, Bulwer 





’s Lucretia, gc. 241 








and corrupt those who under different contingen- 
cies might have developed their powers in a virtu- 
ous manner. But in a healthy constitution, accus- 
tomed to observe correct habits, the faculty of re- 
sistance grows with the necessity for its display. 
Thus, even in this case, the general law is not in- 
fringed—and the natural equality of men is pre- 
served. But by the intellect one man is enabled 
to obtain preéminence over his fellows. This is 
in consequence cultivated from pride, vanity or 
ambition ;—for the sake of place, power, wealth, 
or reputation—rarely from the pure love of excel- 
lence, or the duty of its pursuit. The end, which, 
through its instrumentality may be attained, is 
substituted thus in the desires of individuals and 
in the estimation of the world, for the end at 
which the intellect and the heart ought equally to 
aim. With worldly passions and with worldly 
views, we endeavor to invigorate the mind, to ex- 
tend the range of its capacities, and to enrich it 
with abundant materials to work upon. Thus ar- 
rayed it goes forth to dazzle, and too frequently to 
mislead. The mind engrosses all our care; the 
triumphs of the mind attract the admiration of men; 
and the March of Intellect is deemed the laudable 
phenomenon of a regenerated society. Meanwhile 
the moral character and the condition of the heart 
and feelings have been strangely neglected. That 
power which is evidently the chief both in dignity 
and influence in the human microcosm, is thrust 
either wholly out of sight, or is ranged in a subor- 
dinate rank. While we have been enlarging the 
cistern, we have neglected to cleanse the springs 
whence the waters flow. In our anxiety for quan- 
tity, we have been heedless of quality. We have 


former time has the heavy rod of chastisement 
more urgently warned mankind to recall their foot- 
steps from wandering in the giddy mazes of error, 
than at this present hour. The public taste is 
corrupted—its judgment impaired—its knowledge 
puffed up, arrogant, and unsatisfactory—and its 
morals gradually decaying. When such is the 
case, can we yield to apathy? Is it not rather a 
time for the sedulous investigation of the causes of 
our folly and errorst But as the undue cultiva- 
tion of the intellect is one of the most prolific sour- 
ces of danger, let us examine further into its phe- 
nomena. 

It was a shrewd remark of an eminent gentle- 
man, that a flourishing literature seemed to spring 
from a corrupt state of society. A paradox is 
never wholly true: it requires many modifications 
when we would apply it. There does, however, 
appear to be some consanguinity, or at least coinci- 
dence between the two. They spring often from 
the diversely operating influences of similar causes. 
It must, indeed, be considered remarkable, that every 
truly literary age has been accompanied or follow- 
ed by the prevalence of depravity. This striking 
phenomenon confirms what we have said above. 
It is not owing to any necessary connection be- 
tween letters and immorality, for the former culti- 
vated under due restraints and in proper subordina- 
tion to the dictates of virtue, is beneficial and en- 
nobling. But these restraints are, for the most 
part, and especially in a literary age, disregarded. 
The general admiration of mental power, with the 
personal benefits which may be acquired by its 
means, leads to the sedulous and too frequently ex- 
clusive cultivation of the mind ; and thus the nat- 


mistaken alike the destinies and constitution of| urally less obtrusive and less dazzling virtues of the 


man. The habitudes of our ordinary thought and 
conversation are framed under the constant, though 
not recognized influence of that false philosophy, 
which has inverted the laws of nature; and the 
cultivation of the intellect has been made exclu- 
sively or principally the object of our enlightened 
solicitude. In time this culture becomes absolute- 
ly exclusive in effect, if not so in theory : and the 
most superficial investigation into the state of the 
modern world, will indicate how completely it has 
overlaid the sedulous discipline of the heart. For- 
tunately by the action of that vis medicatrix, which 
accompanies the operation of all the laws of Prov- 
idence, and either itself educes good out of evil, 
or creates an alarm which should render man con- 
scious of the necessity of remedying past blunders, 
we can make no false step in reasoning which will 
not injuriously affect us in life, and no error in mor- 
als which will not contaminate our philosophy. 


heart are thrown into deeper shade, and are almost 
forgotten. 


Nec vixit male, qui natus moriensque fefellit, 
says Horace ; and to like purport, Ovid : 
Crede mihi, bene qui latuit, bene vixit, 


but this retiring virtue, so amorous of the shade, is 
nearly unknown in the era of the March of Intel- 
lect, for the exclusive cultivation of the mind gen- 
erates an anxiety for the reputation and fortune 
which may be achieved by its excellence. It feeds 
and inflames ambition, and the impatient desire of 
riches and distinction. It becomes the cynosure of 
all eyes: all sing its eulogium and cry out in its 
praise ; and those who cannot speak intelligently, 
will not the less vociferously cackle its commen- 
dations. Thus the more domestic virtues are slight- 
ed; and in the eager pursuit of present eminence 


‘‘ Wherewithal a man sinneth, by the same also| or profit, moral culture is habitually disregarded. 


shall he be punished :” and when the penalty comes 


Furthermore, it is a significant fact in the histo- 


upon us, we may easily trace back its origin to the| ry of the world, that with the diffusion of know- 
transgression ; and knowing the transgression, it| ledge, the circle of depravity has expanded, and 





rests with us to amend our ways. 


Vout. XIV—31 


Truly, in no’ its pestilential waters become deeper and darker. 
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The popularization of learning at Athens, which 
resulted from the labors of the sophists, was one 
of the earliest symptoms and main instruments of 
her decay: and at no period was education more 
widely diffused through the Roman Empire than 
during the long ages of itsdecline. Literature has 
been a lamp that blazed for a moment with serene 
light, and then, as the flame grew larger, gleamed 
with a murky ray, and threw around it dense clouds 
of poisonous vapor. In all cases the demoraliza- 
tion of literature has accompanied its diffusion, and 
been attended by the violation of the principles of 
art. ‘The bitter, but spirited, and just censures of | 
Euripides, with which the Comedies of Aristopha- 
nes abound, will furnish abundant illustration and 
confirmation of this law. 

Let it not be supposed that we by any means de- 
cry either Literature or the most sedulous intellec- 
tual culture. Far from us be such madness. There 
is no necessary or irremediable connection between 
these and immorality—their union is merely con- 
tingent. Their tendency is to this result, unless 
their effects be duly constrained and directed by 
the authority of a higher law. The pernicious 
consequences have followed from inattention to the 
limits within which the mind should be cultivated, 
and the control to which it should be rigidly sub- 
jected. Butthe exclusive or overweening cultiva- 
tion of the intellect has ever led, and must ever 
lead to ruin. We should add too that when the 
fever of literary ambition spreads like an epidemic 
over a whole people, there is a wonderful proclivi- 
ty in society to disregard all precautions, and to 
invite the distemper in its most virulent form. 
When all are sick, who shall be the physician ’— 
when all are equally unconscious of the plague, 
who will dream of the necessity of seeking his aid ? 
And thus society sinks beneath the weight of the 
moral pestilence, wholly incognizant of its presence. 
When Pompeii was buried beneath the lava of Ve- 
suvius, the storm of death, according to Bulwer, 
fell upon those who imagined not the proximity of 
danger. 

The tendency and the result of unchastened de- 
votion to intellectual pursuits have been particularly 
manifested in the modern world. Lord Bacon’s 
great reformation in the processes of physical sci- 
ence, gave a singular impulse to scientific pursuits. 
His teaching rendered science more splendid and 
attractive, and also more prolific of fruits. Hence 
it became, and continues to be, the load-star of the 
greatest minds of Christendom. Its influence has | 
been felt in every department of human knowledge, 
even when its operation may be least appreciable. 
But those studies which have more immediate re- 
lation to the feelings and character of man have 
since Bacon's day been sadly neglected. Meta- 
physics, it is true, has been aburdantly studied, 














though with trifling advantage. Ixion and the 
Cloud furnish the symbol of the addresses paid by 
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metaphysicians to their mistress. This pursuit, 
however, (especially when followed by erroneous 
or insufficient results, as has been uniformly the case 
hitherto,) both encourages an over-estimate of the 
intellect; and is preéminently obnoxious to all the 
blighting consequences of that fatal mistake. 
Moreover, while it engrosses our attention in ex- 
amining the machinery of the human mind, it makes 
us wholly oblivious or neglectful of the motive 
power, and all the checks and counter-checks of 
the system. But we may almost say, that pure 
Ethics, as a science, not asa part of Christianity, 
has scarcely made any important advance since 
Aristotle wrote. Thus, not only has the culture of 
the intellect been hitherto unaccompanied by the 
parallel cultivation of the heart;-but it has been 
chiefly directed into those channels which diverge 
most widely from the wholesome springs which 
freshen and invigorate the moral character of man. 
Everywhere, but especially in a country like this, 
where rank is unknown—where station affords no 
prestige of greatness—where wealth is not acknow- 
ledged as conferring legitimate influence—it is 
dangerous to consider mental ability and attain- 
ments as the first great requisite. The man of 
greatest talents is not, therefore the best: Intel- 
lect, like fire, is an excellent servant; but a terri- 
ble master. According as we use or abuse it, is 
our capacity for good or for evil increased. The 
true rule, as the true democratic principle, is to 
estimate the man by himself, independent of sta- 
tion, fortune, or talent : if he be good, these things 
increase his capacity for doing good: if he be bad, 
these things augment his capacity of evil. Thas, 
true philosophy, sound politics and religion, all 
unite in inculeating the maxim that first must be 
acquired, wisdom, or the healthy discipline of the 
heart, and that all other things are only additions 
thereunto. 

Perhaps, if we were to examine more closely, 
we should find that the Physical Sciences have 
been so sedulously cultivated, chiefly on account of 
their intimate relation to the physical wants and 
pecuniary profits of the human family. But amid 
the crowded populations of Europe, the prosecu- 
tion of monetary results has already over-shot the 
mark: the accumulation of wealth is immense, but 
the people are nevertheless destitute: nations are 
overflowing with riches, yet every where are pov- 
erty and grinding want. ‘To borrow an apt illus- 
tration from Carlyle, and with him apply it to Eng- 
land; ‘* Midas has acquired the fatal gift of turn- 
ing all he touches into gold; but when he would 
have bread, he finds no food but only gold.” In 
the same manner intellect has gone astray : it has 
achieved mighty and splendid triumphs, but “its 
fruits are ashes :” for all its victories have hurried 
on rather than checked demoralization. It has so 
lent itself to the ruling passion of the last few cen- 
turies—has so ministered to the feverish lust for 











1848.] 


Bulwer, Bulwer’ 


s Lucretia, &c. 243 





= 








wealth, that it has now become the most magnifi- 
cent monument of human blindness, and proved | 
how utterly ruinous may be even the cultivation of 
the mental powers, when not controlled by higher 
principles. It is much to be feared that since the 
reformation the generations of the world have mis- 
taken the true path in intellect, in morals, in poli- 
tics, and, if we judge from the continued discord 
of the sects, even in religion. 


The connection which exists between the modern 
devotion to intellectual pursuits, and the wonderful 
development of the pecuniary resources of nations, 
brings us to the consideration of another of the ob- 
jects contemplated by Bulwer in the composition 
of Lucretia. 


This is the increasing love of money, and its in- 
fluence upon the morals of society. 


The multitude of new inventions facetiously 
termed useful—the rapid development of mechan- 
ical arts, commerce, and manufactures—the multi- 
plication of artificial wants supplied by new artifi- 
ces—and the increase of physical comforts for 
those who are able to pay for them—these form the 
sum of advantages bestowed upon society at large 
by the increasing labor of the last four centuries. 
With reference to these things, more than half the 
jurisprudence and legislation of every civilized 
country, has been framed—until by legal legerde- 
main ten talents have been given to him who had 
ten—-five to him who had five—and from him who 
hath nothing has been taken away that which he 
had. For the sake of these objects, old codes have 
been cancelled, and new principles of law intro- 
duced. They have mingled with other coéperating 
influences in obliterating the privileges of rank, 
remodelling the constitution of society—and alter- 
ing the political condition of the world. The de- 
sire of wealth has been the moving agent in direc- 
ting the exertions of those whose lives and ener- 
gies have been expended in the various occupations 
of productive industry. The object has been fully 
achieved :——diligence and perseverance have met 
with their reward. Immense riches have been 
acquired by commerce and manufactures ;—and 
science, by becoming practical, has lent wondrous 
aid in augmenting the magnitude of this result. 
Thus has arisen the class of the capitalists, which 
has subjected to itself the industry by which it was 
enriched, and has become, not merely a quart état, 
but the ruling power inevery state. ‘“ The House 
of Austria is in favor of war,” said an English 
newspaper, a dozen years ago, “ but the House of 
Rothschild is against it,and there will consequently 
be no war.” The growth of national prosperity— 
the progress of the sciences—and “ the diffusion of 
useful knowledge,” have attained their end, but— 
we are again reminded of the wisdom of Solomon, 
that “ wherewital a man sinneth, by the same also 


ment and coronation of mammon as the dominant 
lord of the civilized world. 

Under the operation of such combined influen- 
ces, virtue, skill, science, learning, reputation, ho- 
nor—everything, in fine, which in times past has 
been most highly prized, has lost its ancient fasci- 
nation, and money alone has become the common 
object of adoration. If intellectual, or other ex- 
cellence is pursued, it is sought neither for itself, 
nor for the tranquil pleasures which it may bring : 
it is desired but as the means to an ignoble end— 
it is valued only as it leads to the acquisition of 
wealth. We have wooed and won the false Flori- 
mel: and the result is bitterness and distress. 
Diva Pecunia sits enshrined in the sanctuary of 
our hearts; to her every knee is bent, every ori- 
son addressed; and to her all the fruits of merit 
are offered up as a welcome sacrifice, and a pro- 
pitiation to ensure her smiles. The world cordial- 
ly recognizes the claims of Mammon : 


God of the world and worldlings J me call, 
Great Mammon, gieatest god below the skye, 
That of my plenty poure out unto all, 
And unto none my graces do envye : 
Riches, renowme, and principality, 
Honour, estate, and all this worldés good, 
For which men swinck and sweat incessantly 
Fro me do flow into an ample flood, 

And in the hollow earth have their eternal! brood. 


Wherefore if me thou deigne to serve and sew, 
At thy commaund, lo! all these mountaines bee ; 
Or if to thy great mind, or greedy vew, 

All these may not suffise, thern shall to thee 

Ten times so much be nombred francke and free. 


The degrading offer was scorned by Sir Guyon, 
it is thankfully welcomed by our age, and so far 
has the world already gone in its adoration of mam- 
mon, that it is ready to imitate the degradation of 
its god. 


Mammon—the least erected spirit that fell 

From heaven—for even in heaven his looks and thoughts 
Were always downward bent; admiring more 

The riches of heaven’s pavement, trodden gold, 

Than aught divine, or holy else enjoyed 

In vision beatific. 


We might fancy that this was merely a violent 
return of an intermittent fever, for the world has 
always been dazzled with gold and silver. and han- 
kered after the fleshpots of Egypt, but the disease 
seems now to have become chronic, and leaves 
little hope of its early cure. We might reasona- 
bly hope for some alleviation of the plague, if the 
causes which have occasioned it, and which minis- 
ter to its strength, were not active, deep-seated, 
and daily increasing in vigor. The old-fashioned 
system of ranks, orders, and classes of society has 








shall he be punished”—that end is the enthrone- 


given place to relations in many respects more ad- 
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mirable and more consonant with human develop- 
ment. But a black strand is entwined with every 
white thread spun by the Fates, and with the dis- 
appearance of the regularly graduated system have 
vanished all those numberless links of mutual and 
intricate interdependence which bound men to- 
gether in social harmony and comparative content- 
ment. Then no class nor individual was indepen- 
dent of the rest—they all clustered and hung to- 
gether—all lived for the common benefit—content 
to discharge the duties of their position without 
any solicitous anxiety for increase of wealth or 
elevation, in consideration of the security, the sym- 
pathy, and certain support which they received. 
These things had their day—their adaptation to the 
wants of men gradually diminished—they became 
antiquated, and were justly thrustaside. But when 
we snapped the old links which held together the 
framework of society, we forgot or neglected to 
supply their place with others. Money has usurp- 


° ° ° ° | 
ed this function, and is now our only substitute. 


It cannot cement together the parts of the political 
fabric, but it can command the coédperation of others 


for a limited time and a definite purpose. It is a| 
go-between equally respected by both parties, but | 


incapable of uniting them by any permanent rela- 


To desires already keenly excited, a singular de- 
gree of fretfulness and restlessness has been com- 
municated by the feverish spirit of the age. The 
introduction of steam and its application to ma- 
chinery and manufactures in so many forms have 
given unwonted rapidity to our conceptions and 
our efforts to realize them. It is not an empty 
metaphor to term this the age of steam, and to at- 
tribute to men the habit of thinking by steam. 
We think, resolve, and perform under high-pres- 
sure action. We endeavor to imitate in the moral 
and intellectual world the velocity of movement 
exhibited to our eyes in the material. We would 
fain arrive at the complete accomplishment of our 
plans with the same rapidity with which we reach 
the end of our journey. Thus, in our anticipa- 
tions, no protracted future is suffered to intervene 
between the project and its realization: the fulfil- 
ment of the hope must follow its origination as 
quickly as the sound of the thunder follows the 
glare of the lightning. 

The vast expansion of commerce and manufac- 
tures—the numberless happy applications of sci- 
‘ence to the arts—the new combinations of machine- 








|ry—the fortunate speculations which have occur- 
| 


red amid the shifting sands of modern policy—the 





tions. Nay, it is altimately dissociating in its ten- | energy, industry, and skill manifested—have con- 
dency, and disorganizing in its remote effects, ituenail to furnish many opportunities and examples 
the party who gives and the party who receives are|of the sudden acquisition of immense wealth. 
equally independent of each other before and after | These instances are diligently treasured up in our 


the transfer is made. It is a menstruum in which! memory and they impress upon our impetuous de- 


all the elements float, and for which all have the| sires the appearance of feasibility. We are jost- 
strongest elective affinity. The relative strength|ling each other in the same headlong race—all 
of the affinities of each varies with the shadows on| striving to reach the same goal. A wild fever of 
the dial : the other elements, however, cannot com- | speculation has seized upon us all—money has be- 


bine together into organic systems, in consequence | come the main desire as the absolute necessity of 
of their constantly reiterated combinations with | 


man—we have seen others acquire wealth at a sin- 
the common medium. The alchemists declared | gle bound—we remember only successes and are 


gold to be the universal solvent, and such is begin- | blind to failares—we all anticipate the immediate 
ning to be the experience of the world. Still it is| accomplishment of our schemes for its attainment— 
the universal substitute for faith, allegiance, duty,| we expect an abundant fruitage to follow all but 
feeling, and as such the great motive power of life, | simultaneously the first feeble blossoming of hope— 
and the first absolute requisite of existence. Mo-|and instead of contenting ourselves with moderate 
ney, or money’s worth, can alone command labor or| success, or with gradual advancement, we are 
food: the same thing is the sole charter by which | seized with a mad vertigo, and leap forward fool- 
the poor man claims his bread, and the rich man | ishly and fretfully to grasp at once the golden fleece 
ensures the service of the poor. Impassive, im-| which is the prize of all our dreams. In his haste 
personal, immutable in its character, it repels while | Ixion embraced the cloud instead of the Goddess— 
it attracts, and attracts while it repels,—it is the | the tempting fruit escaped the hands of the doomed 
universal solvent of all social ties; and the first,| Tantalus when apparently within his reach—and 
last, imperative necessity of all. On this basis the the return of Jason with the golden fleece was the 
foundations of our modern society insecurely rest. | commencement of a career of depravity and crime. 
The painful consciousness of this absolute ne-| We have overlooked the lessons of sober reason, 
cessity is directing the aspirations of all towards and the whole world has become infected with the 
the same end. The advice of the satirist is ever same wild, impatient, and uneasy lust of gold. In 
sounding seriously in our ears: | place of the healthy current of our natural blood, 
an unstable tide of quicksilver throbs furiously 
rem, through our veins. 
Si possis recte, si non, quocunque modo, rem. ( To be Continued.) 
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their defence, and bring into view those good qual- 
THE TWO AFFECTATIONS. ities, which the worst man possesses in some de- 
gree. 

There are two sorts of affectation current inthe} At first, this goodness of Frank’s was forced ; 
world: the affectation of being better than one re-| or, if the reader pleases, affected. But it has long 
ally is, and the affectation of being worse. The|since grown to be a second nature with him. His 
former is, to my mind, decidedly the preferable | feelings have taken their tone from his words and 
sort. behavior—his heart has grown softer, by the soft- 

Understand me. I do not speak of pretences | ness of his manners—until at length, I hardly know 
that go the length of downright deceit in society,|a more benevolent, or a more useful man, than 
hypocrisy in Religion, or treachery about public| Frank Softly. To avoid the shame of glaring in- 
duties. Such as those I neither justify, nor pal-| consistency, he was compelled to act out the hu- 
liate. But I speak of a courtesy, which to most|manity he professed. His smooth manners drew 
persons might seem overstrained ; of bows, and|/him sometimes into friendly contact with the vi- 
civil language, and kind behavior, to one whom we | cious, which (as he was on his guard against be- 
do not like; of that politeness to all men, which| ing corrupted by them), he occasionally improved 
answers to Lord Chatham’s definition of true po-| for their good. Opportunities were afforded him, 
liteness—* benevolence in trifles.” Let this silken | of giving them counsel ; which was listened to, be- 
behavior be carried somewhat beyond the line of|cause he had the tact to give it delicately, and 
strict sincerity,—let it betoken, to common obser- | (above all) privately. Occasions of relieving dis- 
vers, rather more warmth of regard for every one | tress, now and then presented themselves; and he 
than the observed person feels—-let a large major-|could not wholly neglect them, though his gene- 
ity of them, therefore, charge him, not unjustly,|rosity was not extraordinary. He is an agreeable 
with affectation : and it is this which I maintain | companion, who never wounds the feelings of any,— 
to be a virtue, in comparison with the opposite sort|never puts harsh constructions upon men’s con- 
of affectation. duct,—is never censorious, and never offends any 

My two friends, Frank Softly and John Blunt, | but those who think it a social duty to sit in judg- 
are living illustrations of my meaning, and proofs | ment upon the characters and actions of their neigh- 
of my position. By nature, they had dispositions | bors, and who cannot get Frank to join them in their 
equally, yet not unusually kind, and capacities | self-imposed task of condemnation, even where the 
equally great. condemnation is deserved. Nor has his good na- 

But Frank showed, early in life, a great wish to |ture ever led him into vicious indulgencies. He 
please. Jt was owing to some casual impression | learned, betimes, the importance of knowing how 
made upon him in boyhood, by happily timed ad-| and when to say no: and his kindly mannered refu- 
vice from a friend, or by reading Lord Chesterfield,|sal of all invitations to drink or game, gave no 
or, perhaps, by the captivating suavity of a gentle-| offence, but sometimes drew off a “fine fellow” 
man who used to visit his father. Frank adopted | from the bottle or cards. I have seen sturdier mor- 
the winning style of manners, partly because he|alists than Frank plunge into dissipation, because 
was charmed with the examples of it that he saw, | they could not, or rather would not, say No as bland- 
and partly because he hoped it would gain him fa- | ly as he would. 
vor, and promote his success in life. Whatever} John Blunt’s ruling sentiment, from youth up- 
his motive, he studied and practised the art of| ward, was hatred of all dishonesty : and he justly 
pleasing—not by wit, or by varied and rich con-| considered affectation as a species of dishonesty. 

versation, which he did not aspire to; but by uni-| Unluckily, however, he deemed nothing affectation, 
versal courtesy. Civility to all ages, and classes, | but the pretence of being better than one really is : 
was the rule of his conduct. When he grew up, | and in his eagerness to avoid that vice, he ran into 
and went forth into the world, where he was obli- | the opposite one, of pretending to be worse than he 
ged to know that individuals he sometimes met with | really was—like the gentleman satirized by Hor- 
were knavish and in bad repute, he treated them | 2¢e,— 

more civilly than any one else did; nay, I fear, 
was more civil to a wealthy knave than to a poor 
one—as who is not? A thousandtimeshe has put; John affected the rough and surly in his manners. 
a constraint upon himself, to ask about the health,| He so much abhorred courtliness, that he was for- 
or the families, of men for whom he could not help| ever giving pain to the feelings of some person or 
feeling the utmost contempt. I have seen him rise| other. There is no telling how many disobliging 
and offer his chair to an elderly person whose cha-| things he said and did to his mother, brothers and 
racter I knew him to hold in the liveliest detesta- | sisters, before he was twenty ; though his affection 
tion. Not only before such people’s faces did he | for them was perhaps even warmer than usual. As 
give them countenance ; but when he heard them | he grew older, principle and reflection, with long 
assailed in their absence, he would often undertake absences from home, made him learn kinder man- 





* Dum vitant sTULTI vitia, in contraria currunt.” 
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ners to them: but he still sometimes gave deep 
wounds to them, whom he would have shed his 
blood to protect. Abroad, where less allowance 
was made for “‘ his way” (as he and his apologists 
called his rudeness) he was continually giving of- 
fence, and making enemies. While one was doing 
him a favor, he would be as gruff as most men 
would be on receiving ap injury ; and thus appear- 
ed ungrateful, though in his heart he detested in- 
gratitude. He was ready for acts of romantic 
generosity or heroism, opportunities of which oc- 
cur seldom in a lifetime; but he neglected all the 
small courtesies and graces, which may be practi- 
sed every hour, and which form so infinitely the 
largest part of all that is amiable in human life. 


In John, as in Frank, what was at first assumed 
has now become natural. If John does a kindness, 
“his way” often converts it into an unkindness: 
and it is only by a very few, who best know him, 
that he is reputed to be any thing more than a self- 
ish churl. In truth, he is benevolent and public 
spirited : but distress dares not lay itself open to 
him, for fear of the rough treatment that accompa- 
nies his benevolence—as many poor-houses are 
made so uncomfortable as to frighten away all but 
extreme want from applying for charity. And his 
public spirit sleeps unexercised and unknown, be- 
cause none but his few intimates can keep him com- 
pany, in concerting enterprises for the public good. 
A hedge-hog fora bed fellow, is not more unpleas- 
ant than John Blunt as a companion to nine-tenths 
of his acquaintance. ‘Thus his usefulness is per- 
petually circumscribed, and his happiness marred, 
by his affecting to be unaffected. 


An intelligent Virginian, who had spent some 
years in France, once told me that he thought the 
politeness generally practised by all classes there, 
produced, in time, the kindly feelings of which at 
first it might be only the counterfeit. And no ob- 
server of human nature can help knowing, that the 
outward demeanor, when long and habitually prac- 
tised, does mould and temper the inward character. 
The calmness of the Quaker’s mind is admitted to 
be increased by the systematic quietude of his be- 
havior. The pirate and the wild beast are render- 
ed more fierce by their cries of rage. II] temper 
is always heightened by indulging itself in audible 
out-breaks. ‘The Englishman’s unsocial surliness 
has grown, since it was noted by foreigners, and 
gloried in by himself, as a national characteris- 
tic. 

I would not recommend any affectation whate- 
ver: but methinks it is obvious, that as “ we do 
grow like to that we most affect,”—-it is better to 
affect what is good, than what isbad. And I would 
relieve some honest people of the delusion they 
are under, in supposing themselves to be at all more 
honest in pretending to be one thing, than in pre- 
tending to be another. 





STEAM-NAVIGATION TO CHINA. 


Alddressed to the Hon. T. Butler King. 


NationaL OxpservaTory, WasHINGTON, 
January 10th, 1848. 


My Dear Sir :—Yours of the 21st December, 
1847, in reply to mine of the day previous has been 
received. As itis the text for what is to follow, 
I take the liberty of quoting it: 


“T am greatly indebted for your note of yester- 
day, this moment received. It discloses the re- 
markable fact, that in establishing the line of 
steamers from Panama to Oregon, we have actu- 
ally taken a step of three thousand miles on our 
way to China! That California must afford the 
point of departure for our line of steamers to 
Changhai, which must consequently become our 
Commercial and Naval Depot on the Pacific! 
Why should it not also become the rendezvous for 
our whale ships, instead of the Sandwich Islands, 
and the terminus of the great Railway to connect 
the Atlantic and the Pacific! This great circle 
route from the shores of the Pacific to those of 
China, may justly be regarded in the light of an 
| important discovery made by you—No other per- 
isons ever having suggested it—I must therefore 
beg the favor of you to give me your views respec- 
ting it, and the suggestions above more in detail— 
and also of the Gulf Stream to whieh you allude. 

Most truly yours, 
(Signed,) T. Burier Kine.” 





With regard to a current of warm water across 
the North Pacific to the North-West Coast, from 
the shores of Asia, and corresponding to the Gulf 
Stream in the North Atlantic, I know but little 
more than what was stated by me in a paper on 
the Currents or THE Ocean, read before the 
National Institute in 1844, and published in the 
Southern Literary Messenger, for July of that 
year. 

I beg leave to refer you to that paper with the 
remark that al] that I have since learned, tends to 
confirm the views there taken with regard to such 
a current. Should it be found really to exist, it 
will exercise great influence upon the course of 
navigation, and consequently upon the commerce 
of that Ocean. 

Thanks to the enlarged views of the statesman 
at the head of the Navy Department, I am ena- 
bled to carry outa favorite project, long entertain- 
ed, of preparing from the Log-Books of our men- 
of-war and merchantmen, a chart which shall show 
the prevailing winds and currents in all parts of 
the Atlantic and Pacific Oceans. 

The plan is to lay down on this chart the tracks 
of several thousand navigators, in such a manner 
as to show ata glance, the winds and currents en- 
countered every day by each. 





Lieutenant Whiting and other officers have been 
detailed for the purpose of assisting me in this un- 
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dertaking. The sheets of the North Atlantic, pre- 
pared by that officer, and already published, have, 
by the importance of their results, attracted the 
attention of navigators, and given the undertaking 
renewed impulse. 

With a liberality worthy of the enterprise of 
American ship owners, and in a manner character- 
istic of the intelligence of American navigators, 
the most active coéperation has been promptly 
and freely granted ; so that in the course of this 
year, I expect to have the voluntary, but effective 
coéperation of several hundred merchant vessels, 
making daily, in all parts of the sea, and on their 
passages to and fro, the requisite observations for 
this purpose. 

When the facts and materials thus collected shall 
be brought together, spread out upon the chart and 
discussed, we shall then know certainly as to ¢his 
Gulf Stream, and be enabled to form correct ideas 
as to the prevailing winds and currents in all parts 
of that broad ocean,—a desideratum of great im 
portance. 

In the various projects which have, from time to 
time, been proposed for reaching China, partly by 
rail-road or canal across the Isthmus of Darien, or 
other parts of the continent, it does not appear that 
the great circle route across the ocean, has ever 
been considered. If we examine the course and 
distance from Panama to Changhai, as they ap- 
pear on a Mercator’s chart—which is the projec- 
tion used in navigation—we shall find the distance 
to be about 9,500 miles, and the course to be by 
way of the Sandwich Islands, which are midway 
this route. But on this chart, as on all others, the 
surface of the earth, which is a sphere, is repre- 
sented as a plane, and is therefore distorted. The 
shortest distance then between any two places, un- 
less they both be on the Equator, or on the same 
meridian, is not the straight line on the chart which 
joins them, but it is along the are of the great cir- 
cle in the plane of which they are situated ;—and 
this are, when projected on the chart, will appear 
as a curved line. 

Now, if we take acommon terrestrial globe, and 
draw a string tightly across it from Panama to 
Changhai, it will show the shortest distance be- 
tween the two places, and will represent the great 
circle route between them. And this string, so far 
from touching the Sandwich Islands, will pass up 
through the Gulf of Mexico, thence through Lou- 
isiana towards Oregon, crossing the ocean several 
thousand miles to the North of them. The dis- 
tance from Panama to Changhai, by this route, 
were it practicable to travel it, is 8,200 miles, or 
about 1,200 miles less than it is by the way of the 
Sandwich Islands. 

Now, to those who are accustomed to form ideas 
of bearings and distance from maps and charts, 
and not from globes, this statement may appear 
startling : yet it is nevertheless true, that a person 








standing at New Orleans, is about 3,000 miles 
nearer to China, than he is when he starts from 
Panama by the way of the Sandwich Islands— 
notwithstanding he will have travelled at least 1,500 
miles toreach Panama. But the great circle from 
Panama through the Gulf and Louisiana, to China, 
as a travelling route, is impracticable, and the next 
step, therefore, is to find a route which is practi- 
cable, and which shall deviate from this as little as 
head lands or other obstacles to navigation will ad- 
mit. When we have found such a route, we can 
examine the advantages which it offers—compare 
them with other routes that have been proposed, 
and then form conclusions. 

By still holding one end of the string at Chang- 
hai, on the globe, and carrying the end that is on 
this side, out into the Pacific, until the string will 
just clear the Peninsula of California, we shall have 
an are of a great circle along which a steamer, 
with fuel sufficient, might sail all the way from 
Chili to the islands of Japan without ever having 
to turn aside for the land. 

This, therefore, is the shortest route, and the 
nearest navigable distance to China for all vessels, 
whether from Chili, Bolivia, Peru, Equador, Cen- 
tral America or the Pacific ports of Mexico. In 
point of distance, it is the great highway from 
America to the Indies, and will, hereafter, be cajled 
the great commercial circle of the Pacific Ocean. 

After ranning along this route and passing Cape 
St. Lucas and Bartholomew, if we look to the 
right we shall find, at the distance of a few leagues, 
the beautiful ports of Upper California, including 
the safe and commodious harbors of San Diego, 
Monterey and San Francisco. These ports are 
right on the wayside of this great circle and com- 
mercial highway. They occupy that geographical 
position, and present, in the future, those commer- 
cial advantages which will assuredly make the 
most favored of them the great half-way house be- 
tween China and all parts of Pacific America. 

The harbor of Monterey is said te resemble the 
beautiful Bay of Naples. It has water and capa- 
city for the combined navies and ships of the world. 
The winds here never blow home, and the anchor- 
age therefore is perfectly safe. 

Merely as sheets of water, however, both San 
Diego and Francisco are, in the eyes of the sailor, 
still more beautiful ; but San Diego is on the verge 
of a sterile country, while San Francisco is fur- 
ther out of the way of the great circle route than 
either of the other two. 

My enterprising friend Wheelwright has a month- 


ly line of steamers from Valparaiso, touching at the 


*‘ Intermedias,” Callao, and Guayaquil, to Panama. 
Under your bill of the last session, and by the 
energy of the Navy Department in giving it effect, 
Aspinwall & Co., of New York, have the contract 
for another monthly line of steamers from Panama 








to the mouth of the Columbia river. This line, 
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no doubt, will connect at Panama with Wheel- 
right’s, and with one or more lines on this side to 
Chagres. The steamers of Aspinwall’s line are 
to touch at Monterey ; and Monterey is, therefore, 
the port for the American terminus of the China 
line. 

It is in latitude 36° 38’, and is one third of the 
distance, and directly on the wayside from Panama 
to China; and from Monterey by the great circle 
to Japan is not nearly so far as it is from Panama, 
by the compass, to the Sandwich Islands—the lat- 
ter is 4,500 miles, the former 3,700, or just the dis- 
tance from Charleston to Liverpool. 

There is no stopping place, no land, between 
Panama and the Sandwich Islands; and in the 
present stage of steam navigation, no steamer can 
carry fuel for 4,500 miles at a stretch, and pay 
owners. 

Midway between Monterey and Changhai, and 
immediately on the wayside are the Fox or Elcou- 
tian Islands, where the Monterey line can have its 
depot of coal. It is just about the distance both 
from Monterey and Changhai to those Islands, that 
it is from Liverpool to Halifax, where the Cunard 
line has its depot. Though the lines from New 
York to Liverpool, Havre, and Bremen, have 
proved that 3,000 miles are not beyond the fuel 
limits of steamers. 

By examining the chart or a globe you will see 
that this route from Monterey lies wholly without the 
limits of the north-east trade-winds ; and therefore 
so much the better for steamers. Though little or 
nothing is known of this part of the ocean, except to 
the enterprising whale-men of New England, yet 
reasoning from what we know as to the prevailing 
winds between the same parallels in the North 
Atlantic, | suppose that this route, under certain 
circumstances, will also be found the best for sail- 
ing vessels. But the “ wind and current chart” 
which is in the course of preparation, will deter- 
mine this point. 

Before the navigation of the North Atlantic was 
as well understood as it is at present, and, indeed, 
the practice is scarcely wholly abandoned at this 
day, it was customary for vessels trading between 
this country and Europe to run down to the south 
many hundred miles out of their way, in order to 
get the north-east trades. This was done with 
the expectation of more favorable winds and a 
quicker passage ; but experience has proved the 
contrary, and there are but few navigators now, 
who, unless they be bound to the West Indies, pur- 
sue the “southern route” across the Atlantic. 
The old practice in the Atlantic, however, still ob- 
tains in the Pacific. The Sandwich Islands are 
within the trade-wind region, and all vessels bound 
westerly across the North Pacific, are in the habit 
of getting into the trades and making those Islands. 

The New York packet ships in their trips to 
Liverpool average 130 miles a day. Where the 


trade-winds blow, a vessel will average about 150 
miles a day. From Changhaito Monterey, by the 
great circle, a vessel would be for much of the 
way between the same parallels of latitude that 
she would be from New York to Liverpool. The 
prevailing winds are probably the same for each 
ocean ; this, however, is conjecture, but like causes 
produce like effects the world over; and those 
physical conditions which make the west winds 
blow across the North Atlantic require them to 
blow, at least with equal prevalence, across the 
North Pacific. The latter is a more open sea and 
a wider ocean : there is less land in it to interfere 
with the prevalence of winds, to intercept them, to 
change their direction, or modify their force, and 
therefore we may suppose that the prevailing winds 
of the North Pacific are more uniform than they 
are inthe Atlantic. But supposing them equal, one 
of the New York packets at her average outward 
bound rate of sailing, would make the passage by 
the Great Circle from Changhai to Monterey in 41 
days, which is about equal to the passage from Rio 
to the United States. 

If we suppose the same ratio to hold in the Pa- 
cific, which obtains between the outward and the 
homeward passage across the Atlantic, then the 
average sailing distance the other way, that is from 
Monterey to Changhai, would be 57 days by the 
Great Circle. The trades are favorable for the 
outward bound trips of sailing vessels from Mon- 
terey, and therefore the old sailor adage: “ the 
longest way round is the shortest way home,” will 
probably continue to hold good for that half of the 
voyage. 

But you have asked me to consider the best route 
not for sailing vessels, but for a line of steamers. 

The Great Circle is the route for steamers both 
ways—and supposing the vessels upon the proposed 
line to be equal in speed to the “ Great Western” 
in her palmy days—and why should they not be 
superior? they will make the passage to and fro 
between Changhai and Monterey in 26 days, in- 
cluding the stoppage of a day for coaling at the 
Fox Islands. 

It has been shown that Monterey is directly on 
the great highway from Western South America 
and Mexico to China. This fact is of itself suffi- 
cient to show why the preference should be given 
to it as the American terminus of the line. 

Intimately connected with this subject, however, 
is a rail road from the Atlantic to the Pacific. 

A rail road from Savannah and Charleston to 
Memphis has been already projected and is partly 
completed. From Memphis to Monterey, the dis- 
‘tance by an air line is 1,500 miles. 

Supposing your proposed line of steamers es- 
tablished to China, and this rail road completed to 
Monterey, the productions and rich merchandise of 





China and Japan might be placed in the lap of the 
great valley of the Mississippi within thirty days. 
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The intelligence brought by each arrival waned 
be instantly caught up by telegraph, and as instant- | 
Here the) 


ly delivered in New York and Boston. 
steamers would receive it on board, and in thirteen | 
days more arrive with it in England, thence it 
would be taken across the channel in a few hours 
and immediately communicated through the mag- 
netic wires to all parts of the continent. And thus, 
by this route, intelligence might be conveyed from 
China through the United States to the people of 
St. Petersburg and Moscow, and perhaps at no dis- 
tant day to Constantinople also, within forty-five 
days. 

I see no reason why the rate of travel over the 
rail roads, hereafter to be built in America, should 
not at least be equal to that of the English and 
European rail roads. I believe the usual rate in 
England to be about forty miles the hour. Over 
some roads, it is more. But supposing the rate 
over the great Atlantic and Pacific rail road to be 
only twenty miles the hour, the time from Monte- 
rey to Memphis would occupy three days. 

This route has further the advantage of being at 
once the most central and direct route that has 
ever been proposed from the United States to 
China. 

The distance from Memphis by Monterey and 
the Great Circle, is only 7 per cent greater than it 
is by a “bee line” drawn through the air from 
Memphis direct to Changhai. 

If you look to the Jong and much talked of canal 
across the Isthmus of Darien to Panama, you will 
find that a person from Memphis to China by that 
route would, on making Cape St. Lucas the south- 
ern point of the Peninsula of California, be no 
nearer to Changhai, in point of distance, than he 
was the day he embarked at Memphis, notwith- 
standing that to reach Cape St. Lucas he would 
have travelled upwards of 4,000 miles; and if he 
should go by the way of the Sandwich Islands, he 
would, to reach China, have to perform a journey 


of 5,000 miles greater than would be required of 


him on this new route by rail road and Great Cir- 
cle via. Monterey. 

In the progressive spirit of the age, time has be- 
come to be reckoned as money ; and if there were 
a canal already cut from Chagres to Panama, the 
circuity of the route and the loss of time compar- 
ed with what is to be gained by the proposed line 
from Memphis and Monterey, would, in time, cause 
the abandonment of that and the completion of this, 
so far at least as raw silk and other small parcels 


of merchandize for England, travellers and the 


people of the United States are concerned. 
















the Isthmus of Tehuantepec, for the purpose of 
uniting the two oceans. Afterwards, it became 
the favorite route by which the Manilla merchants 
and others crossed over from Acapulco to the Gulf 
of Mexico. 

Towards the latter part of the last century, an 
accidental circumstance gave it fresh importance. 
The Vice-Roy Bucareli observing some brass pie- 
ces in or near the famous castle of San Juan de 
Ulloa, with the stamp of Manilla foundry upon 
them, wished to know how they were brought to 
the Gulf. It was ascertained from the archives of 
the Imperial city of Tehuantepec that those heavy 
pieces had been transported from the Pacific to the 
Gulf, partly by land and partly by water across 
that Isthmus. The route from the Pacific being 
up the Chicapa across the rual-paso, thence by 
land over the grand Cordilleras to the head-waters 
of the Coatzacoalcas, which empties into the Gulf. 
At what sacrifice of money, time and men those 
pieces were transported is not stated—but it should 
be recollected that the feat was performed when 
the Spanish galleons from Acapulco were ballasted 
with silver and laden with gold. 

In 1814, the Spanish Cortes actually ordered the 
canal to be made ; but this order produced no other 
result than a reconnoisance by Gen. Obregoso, 
which | have before me in the very excellent work 
of De Mofras, entitled ** Exploration de Territoire 
de L’ Oregon, Paris, 1844.” Although the Gen- 
eral’s geodetic report was never completed, it gives, 
in the language of that intelligent writer, “ very 
correct ideas of the nature of the ground and of 
the difficulties it presents.” 1 

I have also befure me a MS. copy of the survey 
made three or four years ago by Cayctano Moro, 
in connexion with the grant by Santa Anna to Don 
Jose Garay, for connecting the two oceans by ca- 
nal through this Isthmus. This MS. was obtained 
by Commander McKenzie, U. 8. N., at Mina-tit- 
lan, from one of the assistants of the survey. It 
was copied by Lieutenant May, U. 8S. N., by order 
of Commodore Perry, and sent here, and is now in 
the hands of the Engraver for publication. 

With these, and other sources of information to 
guide me, I have attentively considered the prac- 
ticability of a ship canal through the mountains of 
Tehuantepec. 

From sea to sea, the distance across, in a North 
and South direction, between the parallels of 16° 
and 18°, is rather less than 120 miles. By Moro’s 
MS., you can carry 9 feet water 150 miles up the 
Coatzacoaleas, though other authorities put the 
head of schooner navigation at the Island of Ta- 

















The route across the Isthmus of Tehuantepec, | canachipa, which is only 25 miles from the Gulf. 
though not so far out of the way as that by Pana-| But taking the most favorable view which gives 
ma, is nevertheless quite a round-about way; the|9 feet for 50 miles, and commencing the canal at 
distance by it to China being over 2,000 miles| the point proposed, which is about 15 miles farther 
greater than it is from Memphis via. Monterey.| up at the confluence of the Malatengo, there re- 

In 1521, Cortes caused a survey to be. made of mains a circuitous distance of seventy odd miles 
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in which there is an ascent and descent of at least 
700 feet to be overcome. 

In this distance, the Sierra Madre is to be cross- 
ed; and I have never heard that here is to be found 
the famous Jrish mountain, “ with a bog on the top 
of it,” affording water enough to feed a ship ca- 
nal! The Mexican Engineers, however, propose 
to bring it by two lateral cuts 20 or 30 miles from 
@ mountain streamlet. 

The canal to be a bona fide ship canal, should 
be at least 17 feet deep, by 80 feet broad at the 
surface. It must be a copious stream, indeed, to 
supply water enough to lift up through 700 feet 
and safely to let down from this elevation again, 
the fleets of ships which we are told are daily to 
pass through such a canal. 

Suppose the feeder to be ample, let any one who 
would form an idea as to the cost of a ship canal 
in the pestilential climate and inhospitable country 
of this Isthmus, recollect the expense of the Lou- 
isville canal constructed, with every thing at hand, 
in a healthy and settled country, around the falls of 
the Ohio,—and it is but as a rod in length, and 
only as a race for shallops in comparison with this. 
Let him recollect the difficulties, nay, practically, 
the impossibility of deepening the western rivers. 
We have not been able to increase the depth of 
the Mississippi itself, at low water, even so much 
as two feet, much less sixteen. What, think you, 
would have been the expense of digging out the 
Ohio river, from Wheeling to Pittsburg, before 
that country was settled, so as to afford an uniform 
depth of 17 feet at low water! Go into the cal- 
culation ‘and examine the items; after that, you 
may be able to fourm something like an appropriate 
estimate as to the cost of a ship canal across this 
Continent, in the most unhealthy region of the 
globe; a region in which native or acclimated la- 
borers are not to be found, and where foreign labor- 
ers, knowing they should have to work knee-deep 
in mud and water, under a tropical sun and in such 
a climate, could not be had for wages. 

So impressed are the Mexicans themselves with 
the unhealthiness of the route, that Santa Anna, 
after granting to Garay this privilege, which he 
proclaimed to his countrymen, would make Mexico 
the focus of the world's commerce, the emporium 
of wealth and power, issued a decree directing 
Judges to sentence malefactors to work on this 
canal, and then ordered a prison to be built on its 
banks to keep the laborers in. 

But suppose the mines of Potosi to be exhausted 
and the canal to be made, | doubt much of its ex- 
tensive use, for there are in the minds of sailors, 
great obstacles still in the way. It is well known 
that in that part of America, during the sickly 
season, even a few hours on shore are considered 
sometimes fatal, and always dangerous to unaccli- 
mated foreigners. 





Two years ago, the United States Frigate, Sa- 





vannah, cruizing in the Pacific, touched on the 
coast of Tehuantepee during the healihy season. 
Four of her crew deserted, and in two weeks three 
out of the four were dead. She was followed by 
the Warren; seven of her crew deserted, one of 
whom in a very short time after, wasted and worn 
down with disease found his way back, and report- 
ed himself as the only surviving man of the party. 

During any season, but especially the sickly sea- 
son, which on this Isthmus is most of the year, 
a night in the * Black Hole of Calcutta” would be 
quite as inviting to travellers, as a passage through 
this canal. I suppose that seamen would not ship 
to sail through it, at such seasons, on any terms. 
But if they would, there are other obstacles still 
in the back ground. Perhaps they are the obsta- 
cles; I allude now to the bars across the harbors, 
and to the dangers at either terminus of the canal. 
The bars are shifting bars, and therefore more dif- 
ficult to remove. 

The water and that at the mouth of the harbor, 
on the Gulf, is variously stated at from 14 to 20* 
feet, while the outlet at the other end, is obstructed 
by the bars both of Teresa and Francisco. As 
often as vessels, on approaching the mouth of the 
Coatzacoalcas from the Gulf should be caught in 
a Norther,—and hurricanes prevail here for much 
of the year,——-there would be danger, if not wreck. 
The ship would be embayed, close on a lee shore, 
from which there is no escape : there is no harbor 
nor shelter to the South of Vera Cruz, that a ves- 
sel at such times, could make. During a Norther 
the sea breaks “ feather white” across this bar, and 
where the sea breaks in a gale, no ship can live. 
With such an exposure to the swell from the North, 
as this bar presents, to prevent the rollers from 
breaking over, it would require a depth twice, if 
not thrice as great as it now has. 

There are the bars at the mouth of the Missis- 
sippi river, choking up the commerce of that great 
valley, checking if not damping, the prosperity of 
the whole country ; and yet the labor and cost of 
deepening them even so much as two feet more, 
are such, that the enterprise of the nation has not 
yet found itself equal to the task. 

Look at the coast line about the mouth of the 
Coatzacoalcas. This port is in the middle of the 
crescent formed between the peninsula of Yucatan 
and the coast below Tampico—now you will ob- 
serve, that if a vessel were caught in a Norther 
off the bar of the Coatzacoaleas, she could not 
make any course that would take her clear of the 
shore. She is now in a cul de sac; and there is 
no escape for her. 

On the Pacific side itis worse. The bars there 
have not so much water in them, and the outer one 
is exposed to the full force of the waves that come 
across that broad ocean. Here, the sea is visited 


* The highest ever known. 
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by the most violent storms, accompanied with thun- 
der and lightning that are described by sailors as 
truly awful. In short, such are the dangers and 
difficulties of navigation in that region, that there 
is an Admiralty order forbidding British ships of 
war to visit it between June and November. 


There are also the Nicaragua and three or four 
other routes that have occupied more or less the 
attention of nations and capitalists, from time to 
time ; but the difficulties and objections with re- 
gard to them are quite as serious as those which ] 
have been considering with regard to Tehuantepec 
and Panama. 


But if the connexion by any of the routes across 
Central America could be made at half the ex- 
pense of the Monterey, or of Wilkes’ or Whitney’s 
Rail Road, I should consider either of the last 
three of far greater importance in a national point 
of view to this country, and its people, than any 
route that can be projected to the suuth of us, free 
though it should be to them and to it. 

To canals, rail roads and all such improvements, 
there are attached two values; a PARTICULAR and 
@ GENERAL value; if I may so call them. By the 
particular value of a rail road or canal, I mean that 
value which attracts the capitalist, and which in- 
duces him to invest his money in it for the sake of 
dividends, It is simply that value which inures ex- 
clusively to the benefit of stockholders and con- 
sists in the aggregate only of the nett pruceeds of 
the work. 

By the general value I mean all the collateral 
advantages which such an improvement draws after 
it and distributes through the country and to the peo- 
ple of the country through which it passes. These 
advantages are far greater than the other. They 
consist first in the benefits of the original expendi- 
ture in making the new high-way and the daily 
disbursements along it: afterwards, in using and 
keeping it in order, with a large train of numer- 
ous benefits to the working men who find profit or 
employment in consequence of its existence. These 
collateral advantages consist, too, in the increased 
value which the improvement, be it rail road or 
canal, gives to the land along it, and to the produce 
which is taken up on the way side and conveyed by 
it to market. Take an example: in consequence 
of the internal improvements which benefit New 
York, it is estimated that each house-keeper in that 
city pays on the average $50 less a year for such 
little items even as eggs, milk and butter, than he 
did pay befure these improvements were made and 
than he would now pay were they destroyed. Each 
house-keeper, therefore, in that city, who uses 
milk, butter and eggs, may be considered to have, 
on account of those items alone, a monied interest 
in these improvements sufficient to produce an an- 
nual dividend of $50, which is equal to 6 per cent 
interest on a permanent investment of $833 33. 





The country dairymen, who supply these articles, 
are equally benefitted. 

Were it possible to enumerate all the items under 
the head of general value of the canal and rail 
road in the State of New York, we should find 
millions of people who never invested a dollar in 
those improvements reaping large annual dividends 
from their general value. Destroy the great Erie 
Canal to-morrow and the worth of real estate and 
other property along it, which constitute but a 
part of its general value, would be depreciated by 
an amount exceeding many times the original cost 
of the work. Suppose, on the other hand, the 
whole region of rich country through which this 
canal passes were to be blighted in a day and made 
as barren as the deserts and as pestilential as the 
coasts of Africa, leaving the canal only as a con- 
necting link between the lake country and the sea. 
In this case what would be the general value of 
that canal in comparison to what it now is? It 
might still yield dividends and its particular value be 
good, but its general value would be merely nomi- 
nal in comparison with what it now is. 

A cut through the Isthmus would be the canal 
through the desert, and in comparison would bring 
to our country and her citizens but few general ad- 
vantages. 

But the Rail Road to Monterey is the improve- 
ment through the rich country, and it would in- 
crease the value of lands, invite settlers, and bene- 
fit the public through innumerable sources under 
the head of general value, and strengthen the arms 
of the nation. A canal across the Isthmus would 
do no such thing. 

There are annually employed in the Pacific three 
hundred American whaling vessels manned by 
twenty-five or thirty seamen each. ‘These vessels 
have to break out their holds once or twice du- 
ting the voyage to recooper, etc. For this and 
other purposes of necessity, they seek the ports of 
South America, of the Sandwich and other islands 
in the Pacific. They are a hardy set of men who 
follow the whale in all parts of the ocean. It isa 
rule with them to visit purt once or twice during 
the year to cooper, refresh and repair, for which 
several weeks are required ; and I presume it is a 
moderate estimate to set down the average annual 
expenditure of each of these vessels whether in 
money or in kind on account of her crew and ship 
expenses of all kinds at $5,000—or one million and 
a half for the whole fleet. 

The Sandwich Islands on account of the facili- 
ties they afford in the way of outfits, stores and re- 
pairs are at present the principal rendezvous for 
the vessels of this fleet. But were this Rail Road 
to Monterey completed, they would, as soon as that 
port should be able to furnish them with the neces- 
sary facilities, all resort there—and for the follow- 
ing reasons. 

Ist. They would be in immediate, direct and cer- 
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tain communication with owners and friends in| roughfares between the North and the South, the 


Nantucket and elsewhere. 2nd. They would be 
relieved from the vexations, seizures, forfeitures, 
duties and port charges to which they are at pres- 
ent liable and often subjected. 3rd. They would 
be in their own free country under the protection 
of its righteous laws and glorious flag—and to their 
country they would assuredly come to expend for 
pleasure, outfits and refreshments, that million and 
a half of money which they now scatter yearly 
over the broad Pacific. Monterey is within their 
cruising grounds, and is even now often visited by 
them. From this source arises one of those items 
under the head of general value connected with 
this rail road, which dollars and cents cannot wholly 


express—suppose the rail road to Monterey would | 


induce the whalers to expend annually a million 
and a half of dollars in our own country and among 
our own people, which is now expended in foreign 
ports—$1,500,000 is 6 per cent interest upon a 
principal of 25,000,000, and if the improvement 
should realize this result, besides penetrating the 
rich country between Memphis and Monterey and 
tapping many a source of wealth and prosperity 
that now lies hid on the way, it would prove equal 
to a funded investment of 25,000,000 by the nation 
in 6 per cent stock, the dividend from which would 
annually be expended among our own people in- 
stead of being taken from the circulation of the 
conntry, carried off and expended among the Is- 
lands of the Pacific as it now is. 





Suppose the Mexican Canal should draw the | 
whalers to Santa Teresa or Tehuantepec, the mil- | 
lion and a half would go to the Mexicans and not | 
‘*a los Yankees ;” we should lose it. 

The Sandwich Islands owe their commercial im- 
portance chiefly to the whalers and to the circum- 
stance connected with the fact of their being con- 
sidered the half-way house between America and 
China. The star of their commercial prosperity 
has not yet reached its meridian height. Estab- 
lish this line of steamers, and the day the decree 
is made for this rail road, that star will culminate. 

This rail road would take the inland trade to 
Santa Fé and Mexico and increase it many fold. 
It is probable that several millions of Mexican peo- 
ple would use this road as their commercial tho- 
roughfare. For the extent of country to be sup- 
plied resolves itself into a question of dollars and 
cents. All those people who could get articles for 
less cost over it, than they would pay to receive 
the same over the rough roads from Vera Cruz and 
Tampico, would certainly use it. 

There are other items of vast importance under 
the head of general value, some of which it may 
be proper to enumerate. 

Memphis is the point of departure for this route ; 
a city in the heart of the country and occupying a 





central position ; it is situated right on the wayside 
of the great National highway and commercial tho- 


East and the West. The Charleston rail road will 
connect it with the Atlantic. The Mississippi river 
already connects it with the Gulf and the lakes and 


‘thousands of square leagues of a rich and thriving 


country, through a ramified system of navigable 
tributaries, which if drawn out into one continuous 
stream, would more than encircle the entire globe. 
Growing out of these circumstances, the States- 
man will discover a general value containing items 
sufficient in consequence and importance to tempt 
nations into prodigality, for among these items, they 
would recognize the sovereign right to tax forever 
millions of property and people whose ability to 
pay is derived from the facilities afforded them to 
buy, sell and get gain. 

Both Whitney’s and Wilkes’ Roads to the Pacific 
have each its advantages, friends and advocates, and 
deservedly so. The country is wide and I do not 
start this in opposition to either of the two. With- 
out the requisite topographical and geodetic infor- 
mation as to either of the routes that have been pro- 
posed from the valley of the West to the Pacific, 
I have been considering the most direct routes ge- 
ographically, by which some central point of the 
country may be connected with China by rail road 
and steamers. 

I did not select Whitney’s as a link in this chain, 
because it is out of the way of the Great Circle route 
from Western AmericatoChina, because it lies with- 
in a colder region and would be liable to obstructions 
in winter, and because the harbor, at the mouth of 
the Columbia river, is not comparable to those in 
California. Lt. Howison* was wrecked at the 
mouth of that river two years ago in the U. S. 
schooner, Shark. She went to pieces at a place 
on the bar where but a few years before the Ex- 
ploring Expedition found water enough to float a 
74. He chartered a vessel to take himself and 
crew to the Sandwich Islands, and though drawing 
but 8 feet water was detained 63 days just inside 
of the bar and within one hours sail of the open 
sea, waiting to get out. [learn from that officer, 
and upon professional subjects there is not to be 
found better authority—that the character of that 
harbor has entirely changed since Captain Wilkes 
surveyed it. 


* We are pained to announce the death of this estimable 
and accomplished officer. He died in the town of Freder- 
icksburg on the 23rd of Febuary. Few menin the Navy 
enjoyed more of the confidence and esteem of their supe- 
riors than Lizot. Nett M. Howson. A service of more 
than twenty years had pointed him out in a marked degree 
to the notice of the Department, and, had he lived, we do 
not doubt that he would have risen to the highest rank on 
the quarter deck. Naturally ardent and generous in tem- 
perament, he was remarkable for the unremitting ease and 
elegance of his conversation, and the uniform simplicity of 
his manners. Although his death was sudden, it is con- 
soling to know that his last moments were spent in the sa- 
cred circle of home.—[Ed. Mess.] 
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I did not seleet the route proposed by Wilkes 
from the Missouri; because it too is out of the 
way of the Great Circle and also liable to obstruc- 
tion in winter. 

Nor did I select nor have I advocated the route 
from Memphis as the very best that is; I wish you 
to understand that I do not pretend to know any- 
thing as to the nature of the ground or the obsta- 
cles in the way further than what may be gathered 
from a mere geographical knowledge. San Diego 
and San Francisco may either offer a better termi- 
nus for the rail road than Monterey. Lt. Minor, 
U. S. N., who has been the governor of San Diego 
informs me that he found bituminous coal in the 
Solidad valley, about six miles from the port. He 
found it on the surface and used it in the forge 
though it was impregnated with sulphur. 

Geographically speaking, however, Memphis and 
Morterey are the points. But geodetically, prac- 
tically and commercially it may be better to im- 
prove the navigation of the Rio Grande so as to 
ascend it by steam boats some 4 or 500 miles to 
the Paso del Nerte or even further up, then cross 
over the Sierra to the head waters of the Gila, 
thence down that shallow stream with locks and 
dams to its junction with the Colorado—and thence 
to San Diego andthe ocean. But seeing that prac- 
tically with us it is not so easy to make navigable 
those rivers in the west which are not so, I do not 
expect ever to see this route successfully pursued 
or even seriously advocated. Crossing the Mis- 
sissippi midway between the gulf and the lakes 
the proposed route from Memphis would be through 
a healthy, and for the most part a fertile country. 
It never would be blocked up with snow—-of all 
the routes ever proposed from the United States to 
China it is the most direct for the people of the 
states, the West Indies, Brazil, Bolivia and all the 
intermediate country. The length of the rail road 
may be shortened several hundred miles for the 
present at least by starting it from the sources, or 
head of navigation, the Arkansas. The effects of 
a substantial rail road from Memphis to one of the 
ports of California in connection with a line of 
steamers thence to China would do much to break 
up old thoroughfares and channels of commerce 
through the Pacific and to turn them through the 
United States. A good rail road with a moderate 
rate of tolls, but sufficient, nevertheless, to keep 
the road in repair, could be felt at the Sandwich 
Islands as a serious injury to them and theic com- 
mercial importance. 

Let such a rail road be given to the courtry, and 
after it shall have been for a little while in suc- 
cessful operation, you will hear no more said by 
the people on the Atlantic side in favor of a canal 
or rail road, across the Isthmus of the continent, 
for their convenience in communicating with China 
and ** Old East.” So far from the people of the 


cific on their way to China, the people of the Pa- 
cific, at least of all Pacific America south of Mex- 
ico, will want to cut through the Isthmus of Panama 
to get to us on their way to China and the east. 
The time from Panama up the Pacific coast to 
Monterey allowing the same rate at 220 to the 
steamer would be 15 days and 3,300 miles. This 
part of the voyage would be tame to a degree hav- 
ing scarcely variety enough to make applicable the 
travellers witticism, “sometimes we ship a sea, 
sometimes we see a ship.” Say then which of the 
two lines would a passenger, on arriving from Val- 
paraiso, at Panama, or at Cuba from Brazil, or at 
Jamaica from England, be most likely to take, the 
one on this tedious route along the Mexican coast, 
with its dull monotony, or the one through the 
Gulf of Mexico, up the Mississippi and thence 
across the country by rail road to California? 

Considering the present commercial condition of 
the Japan and Chinese empires, regarding the des- 
tiny of the Pacific states of the Union as one of 
glorious promise, taking the changes which are an- 
nually occurring not only in the articles of trade 
but in the channels of commerce, and recollecting 
that of the eight hundred millions of people who 
are said to inhabit the earth, six hundred millions 
of them are to be found in the islands and countries 
which are wasbed by the Pacific it is difficult to 
overrate the value and importance to the Republic 
of a safe and ready means of communication through 
California with those people. 

These six hundred millions have always been 
behind the two hundred millions of the Atlantic in 
the art of ship building and in commercial enter- 
prise. 

Their junks and proaks were made only for 
creeping along the coward shores, not for venturing 
across the broad ocean. They are content that 
those white winged vessels which come from be- 
yond the “black waters” should fetch and carry 
for them. 

The Islander will cease to go naked—-the China- 
man will give up his chop-sticks, and the Asiatic 
Russian his train oil the moment they shall find 
that they can exchange the productions of their 
climate and labor for that which is more pleasing 
to the taste or fancy. Hitherto the way to reach 
these people has been around the stormy capes and 
the expense of carrying to the laboring classes, 
whose name there is legion, suitable articles of food 
and raiment, has been greater than they can bear. 

Do you suppose that the laboring classes of 
China would live and die on the unchanged diet of 
rice if they could obtain meat and bread? This 
country will soon be offering from its western 
shores not only these articles but many other items 
uf commerce which, by constant and familiar in- 
tercourse with our people, they wil! soon learn to 
be want and taught to buy. IT regard the proposed 
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wedge—which, that these new channels of com- 
merce may be safely opened, should be driven with 
energy. 

The rail road must be a work of time—the line 
of steamers may be quickly started. I would, 
therefore, beg leave to call your attention to the 
importance of putting into simultaneous operation 
with the steamers, a mail to run in connection with 
them from Monterey to the most convenient point 
in the states. 

This mail would not probably be oftener than 
once a month. If it come to Memphis or Little 
Rock the direct route would be near Santa Fe and 
through Taos—supposing a grand pass should be 
found through the mountains, this mail would want 
an escort, and should be carried on horseback. On 
account of the Indians, etc., which beset this route 
it might be well to establish a line of small block 
houses for the protection and safety of the emi- 
grants to California. These stations could also 
afford horses, riders and escorts for the mail. 

In that country a journey on horseback once a 
month of 50 miles in 12 hours—4 miles an hour— 
would not be considered impracticable either for 
man or beast with relays to accompany the riders 
6 miles an hour or 72 miles in 12 hours would 
not be impracticable. But suppose the rate to be 
only 50 miles in 12 hours or 100 in the 24 it would 
then be practicable—continuing the mail day and 
night—to reach Independence, Mo., or Fort Gibson, 
Ark., from Monterey in 10 or 12 days and thus 
letters from China might be delivered in New York 
within 45 days after date. It now takes more than 
twice that time. 

When this mail route shall be established the 
merchant in Boston 45 or 50 days after his ship 
shall have sailed for China may send via Monterey 
fresh instructions and they will reach consignees as 
soon as the ship will. 

Whether San Diego, Monterey, or San Fran- 
cisco shall be selected, as the terminus of the rail 
road and the line to China, will or ought to depend 
partly upon the comparative facilities by which 
these ports may be reached from Memphis and 
partly upon the advantages which they offer for the 
principal dock-yard hereafter to be established on 
the Pacific. ‘The necessary surveys and examina- 
tions are wanting to decide this point. 

The bills and reports submitted by you to the 
House of Representatives in 1841, and subsequent- 
ly have caused you to be considered in the Navy 
as the leader in Congress upon the subject of ocean 
steamers as connected with the naval defences of 
the country. In the policy of encouraging mer- 
chants to build for our Jines of mail steamers ves- 
sels that are convertible, at the pleasure of the gov- 
ernment, into efficient men-of-war, is contained a 
principal of naval expansion, and the sinews of that 
maritime strength which, when rightly understood, 
by the people and properly carried out by the gov- 





ernment will make us in war the strongest power 
on the ocean that the world ever saw. 

This system of man-of-war built mail-steamers, 
constructed with the aid of a trifling bounty from 
the government, and commanded by educated offi- 
cers of the Navy, but manned and sailed on pri- 
vate account, will be to the Navy in war precisely 
what the militia, led by West Point graduates, have 
proved themselves to the Army. Closely and in- 
timately connected is this great national rail road 
with that beautiful system of public defence. 

Respectfully, &c. 
M. F. Maury. 
Lt. United States Navy. 


N. B. I send you a chart with the routes mark- 
ed off. The distances mentioned are in Nautical 
miles. 


Hon. T. Butter Kine, 
Chairman of the Committee on Naval Affairs, 
House of Representatives, Washington. 





RETURN OF THE REDBREAST. 


BY SIDNEY DYER. 


Warble on pretty redbreast 
Out by the lawn ; 

Come build now thy downy nest, 
Winter is gone ; 

No more fear the chilling blast, 
Shrink not again, 

See, Spring has its blossoms cast 
Wide o’er the plain! 


How sadly thine Autumn lay 
Thrilled in the grove, 

When faded thy bower away, 
Bower of thy love ; 

Then mourning thou took’st thy flight 
On rapid plume, 

Away to sweet groves of light, 
’*Mid tropic bloom. 


Thou hast been to a sunny clime, 
Far, far away, 

Where comes ne’er bleak Winter time, 
Frosting the spray ; 

O’er fields ever green and fair, 
There thou could’st roeam— 

And was thy heart lonely there, 
Yearning for home? 


What though in the spicy land 
Glow rarest flowers, 

And come with the breezes bland, 
Sweet scented showers, 

When thy heart’s on the blue hills 
Skirting thy home, 

Where leap the wild mountain rills, 
Sparkling with foam. 
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A glad welcome home again, 
Sweet be thy song, 

As free o’er thy native plain 
Gliding along ; 

O, come build thy mossy nest 
Here on this tree, 

When care has my heart opprest, 
Then sing for me! 


Louisville, Ky. 





LAW REPORTS. 


Every man, and every class, have their grievan- 
ces, under which they groan without the sympathy, 
or even the knowledge of other men and other 
classes. 

Among the grievances that oppress the class 
called ‘* Lawyers,” not the smallest is the number 
of law-books. The vulgar idea, that lawyers de- 





light in the bulk, number, and complexity of law- 


books, and try to increase them in order to make | ner loweaare hidden 
themselves more necessary as interpreters, is one | from their part of that rubbish : 


among the most egregious of vulgar errors. 
lawyers know, that such an increase adds tenfold 
more to the tax on their purses and their brains, 
than it adds to their profits. Let laws be as few, 
as brief, and as clear, as human wisdom can make 
them,—and still the ever varying emergencies of 
society, the perpetual conflicts of interest and clash- 
ings of opinion, will make courts, and lawyers, al- 
ways indispensable. Nor can the demand for them 
be much lessened, by any art of law-making. But 
certainly, much may be done to increase their ease 
and satisfaction in expounding the laws, and to di- 
minish the delays and vexations which torment 
suitors, by weeding away those cumbrous superflu- 
ities, that form four-fifths of our law-books. We 
say deliberately, four-fifths. For, taking statutes, 
law-essays, and books of reported cases all together, 
at least that proportion might be struck out with 
unspeakable improvement to their precision, their 
clearness, and every other quality desirable in law- 
books. 

The legislatures are chargeable with much of 
this evil. Laws are commonly penned by inferior 
hands ; and often so hastily, that it is no wonder 
they are wordy and confused. Few enactments of 
the Virginia Legislature.* or of Congress, but 
would be improved by shortening them one half, or 
more. 

But the courts—the highest courts—and their 
reporters, are more chargeable than the legisla- 
tnres, with the bewildering bulk, complexity, and 


* The enactments of the late session, in revising the 
Code, are a pleasing exception to this remark. They will 
form an epoch in Virginia legislation, by their brevity and 
lucidness. 


multitude, of law-books. The decisions of those 
courts in the cases referred to them, are reported 
and published as guides to inferior courts, to law- 
yers, and to the people. These decisions, and the 
manner of reporting them, contribute most largely 
to the evil we are regretting. These probably 
constitute nineteen-twentieths of the volumes in 
which all who would know what the law is, must 
search for it: and it is in these, that redundancies 
of various kinds crowd most upon the mind. 

Let us declare in the outset, that the evil is no 
way peculiar to Virginia. We believe that neither 
her books of reported cases, nor her books of leg- 
islation, are more voluminous, considering her age, 
population, and varied interests, than those of any 
sister state, or of the Mother country. But from 
Virginia, as the mother of states, and as the leader 
in much that is good—from Virginia, as one whose 
sons are heard and felt over the great West, wher- 
ever eloquence or energy can find a field, and who 
is looked to by half the Union for lessons of poli- 
tical wisdom and individual excellence—something 
better might be expected than the rubbish in which 
She is rescuing her statutes 
will she not do 


All the like for that far vaster part of her jurispradence 


which is en-chaffed in her books of Law-Reports ? 

The necessity of reformation in this thing is now 
imperious, from various considerations, 

The reported decisions of Virginia’s two high- 
est courts, (the Court of Appeals and General 
Court) already. in this her infancy, fill 44 large 
volames, averaging more than 600 pages each !* 
The Supreme Court of the United States, whose 
decisions in many cases are binding upon our courts, 
and in all cases are strongly influential, has put 
forth about 45 volumes ! 

The decisions of courts in other States are not 
binding in Virginia, but they are regarded as “per- 
suasive authority,’—are often quoted in her courts, 
and weigh so powerfully upon all doubtful ques- 
tions, that no well-read lawyer dares be ignorant 
of them. Those oftenest quoted and most respec- 
ted are from New-York, South Carolina, Massa- 
chusetts, North Carolina, Kentucky, Maryland, 
Connecticut and Indiana: but, Tennessee, Ala- 
bama, Ohio, Missouri, Pennsylvania, and others, 
also furnish occasional authorities. Now New 
York has more than 50 voluines of Reports; Mas- 
sachusetts nearly 50; and the rest, we believe, 
from 10 to 30 each. In all, several hundred vol- 
umes of our sister States. 

English decisions are of more weight than those 
of the sister States—partly through prestige, but 
more through merit: and they are more numerous 
than all the American decisions put together. We 


* In Hening and Munford, are some cases from the 








Richmond Superior Court of Chancery ; but they occupy 
only a small space. 
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cannot tell how many volumes of reports peited 


come from the several high courts of England 
since the year 1800: they largely overgo one hun- 
dred. And these are as nothing, to the multitudes 
issued in former centuries. 

All these judicial Law-factories are still plying 
their powers, to push yet further the multiplication 
of law-books. The two Virginia factories (be- 
sides her Legislature) put forth a volume every 
year. Those in other States, we dare say, are 
equally industrious. And in England, where Jus- 
tice has no longer the hobbling gait that she re- 
tains here, but is clear-minded and dispatchful toa 
degree that might well make us ashamed,—we sup- 
pose there must be three or four volumes annually. 

Such is the vast, and continually widening field, 
in which the Virginia judge and lawyer must labor. 
Thoroughly to master the decisions of his own 
highest courts alone, would be no light task. We 
have often known lawyers of high repute uninform- 
ed, even of them; and judges, as often. Those 
forty-four volumes are more than any ordinary 


mind can comprehend and remember, except by | 
exclusive devotion to them. Add the hundreds of | 


other volumes, and what human faculties, what 
human lifetime, are adequate to the toil? But be- 
sides Reports, and Statutes, there are hundreds of 
treatises written by jurists on various legal sub- 
jects, in one, two, three, or four volumes each, 
which it is not safe for the advocate or counsellor 
wholly to neglect. 

Enough has been said to show that some reme- 
dy is indispensable, for the magnitude and number 
of our Law-Reports. The remedy, of course, is 
COMPRESSION. It may not be wholly too late, even 
for the tomes already published. We have hopes 
that even they, or most of them, may be cleared 
of their chaff by some patient and judicious winnow- 
er; and we are certain that the six or eight vol- 
umes thus produced would be worth more, and sell 
infinitely faster, than the present forty-four. But 
the main labor of compression should be directed 
to future Reports. We believe a scrutiny of those 
existing will prove, that a condensation into one- 
fifth of their present compass is easily practicable, 
would greatly facilitate the mastery of their con- 
tents, and, by ridding them of loose, extrajudicial, 
and misleading opinions, would vastly increase their 
value as judicial oracles. Taking the average of 
reported cases, we think each one might spare 
three-fourth of its length, with decided improve- 
ment to its merits. Many cases might beneficially 
lose a larger proportion. And many ought to he 
omitted altogether. 

If these views are correct, a yearly pamphlet of 
100, or 150 pages, would suffice to report our deci- 
ded cases ; instead of the ponderous leather-cov- 
ered tome of 600 or 800 pages, in which the law 
is now smothered. The pamphlet might be sold 
at one dollar, or less—instead of the six dollars at 











which the tome is sold. For, of the one hundred 


lawyers or more, with whom we are personally ac- 


quainted, we believe not more than thirty buy the 
late Reports at all; and it is because so few pur- 
chase them, that the State cannot afford to sell 
them lower—by a well known law of trade. Pro- 
bably all lawyers, and other persons besides, would 
purchase the pamphlet: so that the price could be 
reduced in a much greater proportion than the 
bulk. 

Will the reader go with us in a scrutiny which 
will prove all that we have said about the compres- 
sibility of the Virginia Law-Reports? He will,— 
unless he is insensible to great interests, which the 
subject involves. For the wide promulgation, and 
easy comprehension of the laws, are matters in 
which all are concerned. 

We propose to take the latest Reports—the three 
volumes of Grattan—which are decidedly freer 
from redundancies than the ten or fifteen volumes 
next preceding. And even these three, we think, 
can be shown to contain something like five times 
the number of words and pages that they ought to 
contain. 

These volumes are swollen to their undue size 
by three principal means: 1. Arguments of coun- 
sel, which ought not to be inserted at all; 2. The 
reporter’s statements of the cases, which state- 
ments are greatly too long; and 3. The opin- 
ions of the judges, which often exceed a just length 
as much as the reporter’s statements do. Some- 
times, when several or all of the judges give sep- 
arate opinions in a case (though coming to one com- 
mon result), all these opinions are spread out in 
full by the reporter ; instead of being moulded by 
the court, or by him, into one comprehensive ex- 
pression of their material thoughts, 

Mr. Grattan’s first volume consists of 564 pages ; 
of which 219 are filled by arguments of counsel! 
The reporter’s statements (besides his abstracts, or 
summaries, of the points decided) fill 140 pages ; 
and the opinions of the court, 188 pages. Iis two 
other volumes are less excessive in the first par- 
ticular : asthe second volume devotes to the coun- 
sel’s arguments only 1394 and the third only 1024. 
The three contain of those arguments, 460 pages ! 
It is consoling to observe, that this excrescence di- 
minishes even faster relatively, than absolutely: 
since it forms above a third part of the first vol- 
ume, little over a fifth of the second, and Jess than 
a seventh of the third. All future ones, we trust, 
will discard it wholly—except, perhaps, a mere 
reference to the chief authorities cited by counsel, 
where no opinion of the court is delivered. It 
may safely be said, that not one in ten of the law- 
yers who read the reports (besides the authors of 
the arguments) would wish those arguments insert- 
ed. The space they fill, the money they cost to 
purchasers of the book, the false lights they hold 
out as to the law, and their tendency, if reported, 
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to encourage that cacoethes loquendi which so 
greatly retards business in the Court of Appeals,— 
are evils far outweighing any possible good that 
can result from their insertion. 

Then, the Reporter's statements are too long. 
These are the narratives of the facts upon which 
the decisions are given. Many of these narratives 
are twice the needful length; some three times ; 
and others, five times. Scarcely one, but might 
beneficially be shortened a third, a fourth, or to 
some other considerable extent. They are dis- 
tended by the needless introduction of names and 
circumstances no way essential to the points deci- 
ded ; and by needlessly multiplying words in sta- 
ting essential things. It is incredible, to most 
story-tellers, how much more intelligible a story 
is made by leaving out of it all immaterial persons 
and facts: persons and facts not conducing at all 
to the result, and no more needing to be introdu- 
ced to the reader, than the common soldiers or mob- 
men in a play need be known by name to the au- 
dience. None of the genus story-teller more re- 
quire to be taught this truth, than the species Law- 
Reporter. It was our habit, long ago, (in pursu- 
ance of counsel given by our legal instractor,— 
given also by Mr. Jefferson to a pupil of his, as we 
see by the last Messenger,) to abridge reported 
cases which seemed important, in order to master 
their principles more perfectly. Applying this old 
habit to some of Mr. Grattan’s cases, we have had 





usually with some mitigation of length; attaining 
sometimes the same result, sometimes a slightly 
different, and sometimes an opposite one, by cours- 
es of reasoning, varied as it is natural for differ- 
ent minds to vary. Commonly the youngest judg- 
es give the longest opinions. In such dissertations, 





the curiosity to count the words in his reports, and 
the words in our abridgments. The results more 
than verify what we have said. The reporter’s 
narrative in the case of Phebe, &c. vs. Boggess 
(1 Grattan) consists of 423 words: the abridg- 
ment, of 171. In Strider vs. Reid’s Adminis- 
trator, (2 Grattan,) the reporter’s statement has 
580 words: the abridgment, 185. In Patterson 
vs. Ford, (2 Grattan.) the reporter's statement has 
1330 words: the abridgment, 220. In Lowe vs. 
Miller, Atkinson vs. Christian, and Yerby vs. 
Lynch (all in 3rd Grattan,) the reporter’s narra- 
tives are abridged from 576 words to 260; from 500 
to 285; and from 400 to 167; respectively—and 
might probably be further abridged with advantage. 

We are by no means conscious of having se- 
lected for abridgement, cases at all more suscepti- 
ble of it than the rest. We believe them to be fair 
specimens. 

The opinions of the court, too, are spread out to 
an excessive length. Sometimes in Grattan, but 
much oftener in all its predecessors, the separate 
opinion of each judge is given: almost every one 
saying four-times what is necessary. This is the 
very consummation of weariness, and of confusion. 
In the long and earnest argument by which the 
judge seeks to demonstrate the correctness of his 
conclusion, he exhausts every topic—combats every 
adverse view—quotes, often at needless length, 





























































four of his brethren follow, in like manner, though 


numberless incidental opinions, and passing re- 

marks—9biler dicta—are thrown out, which even 

their utterer perhaps would not adhere to upon ma- 

ture deliberation, and which, when they come up 

for decision are as likely to be overruled as affirm- 

ed ; but which are seized on by lawyers as verita- 

ble expositions of the law. Thus a thousand er- 

roneous doctrines are scattered through the profes- 

sion, with great chance of being adopted by the 
inferior courts ; heightening continually the Law's 
“slorious uncertainty.” Thus,in Hunters v. Waite, 
one judge dissertates through 18 pages; another 
through 12. In the United States v. Blakeney, 
one opinion is 17 pages long, another 15, and a third 
one page. In Yerby v. Lynch, the opinion of the 
Circuit judge is introduced, eight pages long ; then 
those of four appellate judges, filling one, twenty, 
twelve, and (again) twelve pages. The whole 
case occupies 57 pages: and its most stupendous 
feature is, that the four jadges are divided in opin- 
ion, so that the decision is of no authority !* But 
the paragon of cases—that, before which Whit- 
worth v. Adams, and all others hitherto deemed most 
prodigious, must “hide their diminished heads,” 
in Garner’s, the kidnapper’s case, filling 131 pages! 
It was in the General court; and involved a dis- 
cussion of the Ohio and Virginia boundary. Two 
of the opinions are of 15 pages each : four others 
are of 17, 19, 21, and 28 pages! To aggravate 
the wrong of inserting this case in a book which 
many lawyers are obliged to buy, it decides noth- 
ing. Fora majority of the judges agreed, we be- 
lieve, in no one point discussed, except that (for 
reasons in which the majority differed among them- 
selves) the prosecution could not be sustained. 

A less grievous method than that of separate 
opinions, is when a single judge gives his opinion, 
in the results of which his colleagues acquiesce. 
Such a single one, however, is in nearly every in- 
stance infected with the prevailing evil. That de- 
livered in Patteson v. Ford, for example, is 12 pa- 
ges long. We have conipressed it into less than 
a seventh of that length, without losing, we be- 
lieve, a solitary idea that ought to be retained. 
Many others are similarly compressible. But in 
many—perhaps in most—of Mr. Grattan’s cases, 
the admirable plan is adopted, of letting one judge 
express the Court’s opinion; which, then em- 


* It is but fair to say, however, that as the circuit judge 
and the lamented Judge STtanarRD, who died while writing 
his opinion, (of which 12 pages are given,) concurred with 
Judges Baldwin and Cabell, the decision is highly ‘ per- 
suasive.” But surely this is no sufficient reason for re- 





every confirming authority. One, two, three, or 


Vor. XIV—33 


porting a case 57 pages long. If inserted at all, the briefest 
abridgment should have sufficed. 
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bodying only the views in which all the judges fully 
concur, is of course very brief. ‘This plan is ad- 
mirably carried out by Judges Cabell, Stanard, 
Allen, and Baldwin, in many opinions which it would 
be difficult to amend by materially shortening them. 
Yet many others of this class can be shortened, 
with advantage ; some, one third—others one half— 
and others two-thirds or more. 

The fourth great cause of excessive bulk in 
Law Reports is the insertion of cases which ought 
to be omitted ; or only brief abstracts of them in- 
serted. ‘These are cases not decided by the num- 
ber of judges requisite to make them binding, as 
precedents. Such are those in which only three 
of the five judges were sitting, and only two of the 
three concurred in the decision ; or those where 
four judges sitting, were divided two and two in 
opinion. In this latter event, the decision appeal- 
ed from is confirmed ; and in the former, the opin- 
ion of the two judges prevails: but neither deci- 
sion is in the slightest degree obligatory upon any 
court or person, except in that single case. And 
the only effect of reporting it, is to present ques- 
tionable if not false lights as to the Law. In 2d 
Grattan, the cases of Wilson v. Burfoot, and Siter 
&c.,v. MeClannahan, jointly containing 70 pages, 
were decided by two out of three judges; while 
Pollock v. Glassel, of 33 pages, was decided by 
the full concurrence of but two out of four,—a third 
judge dissenting as to three out of six points, and 
the fourth dissenting yet further. This case, we 
think, had better not been reported ; on account of 
its tendency to produce misunderstanding about the 
law which it determines. The two former cases 
certainly ought not to have been reported. In 3d 
Grattan, the cases of the Rivanna Company v. 
Dawson, Yerby v. Lynch, and Garner's case, 
amounting to 195 pages should have been omitted— 
the two last for reasons already given,—and the 
first because it was decided by only two judges out 
of three. ‘The propriety of inserting Sheppards v. 
Turpin, and Wills v. Spraggins, (57 pages,) was 
questionable, from the doubtful concurrence of one 
of the three sitting judges. We have not examin- 
ed Ist Grattan with reference to its cases that 
should have been omitted. But such abound through 
all the Virginia Reports. 

Let us exemplify the compressibility of the la- 
test of these reports, by abridging for our readers, 
two cases—taken, one from Ist, and the other from 
2nd Grattan. The former contains in the printed 
form, nearly fourteen pages, of which eleven are 
the arguments of counsel. These we shall omit 
altogether. The latter, in print, contains nearly 
five pages, of which two and a half are counsel’s 
arguments. 

Puese and others v. Boeeess. 
(1 Grattan, 129—143.) 
[Absent, Cabell and Brooke, J.s] 


and others,) and being on his death-bed, requested 
one of several neighbors who were present, to 
write his will. That neighbor, sitting by B.’s bed- 
side, wrote from his dictation, in the hearing of 
three others, a will emancipating his slaves and 
disposing of his whole estates, real and personal. 
The will was then read to B., he approved it, sat 
up, and attempted to sign it; but desisted, saying 
he could not see—and requested the writer to sign 
it for him. The writer had taken the pen, and was 
in the act of writing B.’s name, when B. swooned. 
The three other persons, at the writer’s request, 
soon afterwards signed their names with him to the 
willas witnesses. 5. died two or three hours after 
swooning ; having done or said nothing further to 
complete the will. 

The County Court on motion of the emancipated 
slaves, admitted the paper to probate, as B.’s nun- 
cupative will. 

The Circuit Court, on appeal, reversed that sen- 
tence ; and the persons claiming emancipation ap- 
pealed to the Court of Appeals. 

Gratian for appellants—assigned as counsel by 
the court. 

Harrison and C. Johnson for appellees. 

Tue court—by Allen, J. 

The statute (1 Rev. Code, p. 433, §53,) author- 
izes two modes of emancipation: one, by will; the 
other, by an instrument of writing executed, at- 
tested, and proved or acknowledged in the mode 
prescribed. The will intended, is such a will, so 
executed and proved, as to constitute by law a 
valid testamentary disposition of properties of the 
kind referred to in it. ‘The mode in which a valid 
disposition might be made by will, had been pre- 
viously regulated: it was not the purpose of the 
statute, by attaching new qualifications to a will 
emancipating slaves, to distinguish between it and 
a will disposing of slave property otherwise. The 
directions of the statute, in the clause under con- 
sideration, must refer, and be restricted, to the 
‘other instrument” by which the owner was au- 
thorized to emancipate. 

The decedent’s declarations, as proved and re- 
duced to writing, constitute a good nuncupative 
will ; and as such, were properly admitted to probate 
by the county court. 

Judgment of Circuit Court reversed, and sentence 
of County Court affirmed. 

Sranarp, J. dissented from so much of the opin- 
ion as held the paper to be a good nuncupative 
will. 

This abridgment contains 391 words: the print- 
ed report, 4,100! By referring to the chief authori- 
ties cited by the counsel, the abridgment might be 
usefully enlarged. 

The second case we abridge, is 

Strider v. Reid's Admr,, 2 Grattan, 38-43. 

Reid, having mortgaged a negro boy for debt, 





Boggess, in 1844, owning several slaves (Phebe 


made a written agreement with Strider, that Stri- 
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der should pay that debt, and that Reid should leave 
the boy in S.’s possession till aday specified (about 
three years distant,) and then refund to S. the mo- 
ney he had paid, and take the boy; or receive the 
additional sum which the boy might then be worth 
at a fair valuation, and make a good title for him 
to S.: also that R. should procure an assignment 
to S. of the existing mortgage. 

Strider paid the debt; and the mortgagee wrote 
on the mortgage an assignment of it to S., but it 
was never delivered to him. 

Reid died a year or more after the day appointed 
for his refunding the money, without having at- 
tempted to redeem the boy: and some time after- 
wards his administrator sued in Chancery to re- 
deem the slave; insisting that the agreement be- 
tween Reid and Strider was only a mortgage. 
The Circuit Court, being of that opinion, decreed 
that Strider should deliver up the boy, and pay a 
balance due for his hires, after deducting from them 
the money which S. had paid for Reid, with its in- 
terest. 

Strider appealed. 

Cooke, for appellant, cited 1 Wash. 14, 125; 7 
Cra. 218 (or Pet. Cond. Rep. 479;) 1 Call 280; 
and 2 Call 421. 

C. and G. N. Johnson, for appellee, cited Coote 
on Mortgages, p. 9 to 13, in vol. 18 of Law Li- 
brary; 7 Cra. 218; the cases quoted in 2 Rob.’s 
Pract. 51; 10 Leigh, 251; and Coote on Mort- 
gages, 33. 

Tue Court, by Allen, J. 

The contract of Reid with Strider was a condi- 
tional sale of the slave, at a fair valuation. The 
mode of ascertaining the price was for the seller’s 
benefit; which frees this case from an objection 
sometimes urged, that such contracts are devices 
to obtain property from needy debtors at less than 
a fair value. Possession was delivered to the pur- 
chaser, who was entitled to retain it until the time 
fixed for payment of the money, without accounting 
for hires. The seller reserved the right to abre- 
gate the contract of sale, by returning the money 
advanced, without interest: and if not so abrogated 
the contract became executed, and Strider became 
liable for the balance of the slave’s value. It was 
error, therefore, to hold the contract a mortgage. 

As it appears by the commissioner’s report, that 
the slave was worth $600 about the day appointed 
for Reid’s refunding the $180 which Strider had 
paid in discharge of the mortgage debt, S. should 
have been decreed to pay $420, the balance, after 
deducting the $180; with interest from that day 
till paid. 

Decree recorded with costs: and a decree en- 
tered according to the foregoing opinion. 

The case as reported contains 1,485 words: our 
abridgment, 466. In the book the court’s opinion 
contains 290 words; in the abridgment, 197. 


themselves, along with our abridgments, and with 
all that we have said; and to judge if we have 
overstrained any thing—to see if we have not more 
than made good our early positions. Strike out 
the cases which ought not to have been inserted, 
and condense properly the remaining ones, and 
would not these books be reduced to less than one 
fifth of their present dimensions ? 
We are glad to see that Mr. Grattan is restor- 
ing, to some extent, the sort of brief margival ab- 
stract which Gilmer’s and Randolph’s Reports used 
to give of the points decided. But he still has 
something to amend in this respect. Many of his 
abstracts are not so concise as they miglit be. 
The court, we believe, and not the reporter, de- 
termines what cases shall be reported. And when 
the court gives ever so long and ever so rambling 
an opinion, or set of opinions, in a case, we doubt 
if the reporter is at liberty to condense or remould. 
No matter where the fault lies we wish it noted, 
and hope it will be corrected by whoever can cor- 
rect it. If necessary we would even invoke the 
high powers of Public Opinion and the Legislature 
to remedy the varied grievances of our Law-Re- 
ports. 
If it is not already apparent from what we have 
said, let us now say, that no censure is due to our 
present Reporter for the faults we have been point- 
ing out. They came dowa to him not only from 
all his Virginia predecessors, but his English ones ; 
and they are shared with him by his brethren in 
all the sister states, into whose reports we have 
looked. The cumbrousness of Law Reports is one 
of the many follies which we have borrowed from 
Mother England,—along with a far greater num- 
ber of things inestimably good. If Mr. G., inhis 
future volumes, fail to amend what it is in the re- 
porter’s power to amend, we shall attribute the 
failure to what seems a general truth in regard to 
such work—that it does not suita lawyer of a very 
high order. The ablest lawyers have commonly 
made the must indifferent reporters: as the doers 
of great actions have rarely excelled in recording 
and celebrating them. ‘The best, the fairest, the 
ablest speech that we have ever heard in any civil 
cause, was made by Mr. G.: we shall ouly be 
sorry-—not surprised—-if such a mind as his cannot 
be brought to do the plodding drudgery involved in 
our beau ideal of Law-Reports. Let him remem- 
ber, however, that the mightiest of quadrupeds 
cannot only launch a ship, bat pick up a pin: and 
that the vastest of human intellects (that of Bacon) 
is eulogized by the first of living writers no less 
for its power of grasping small things, when utility 
bade, than for its power to span the universe. 

Let all Reporters, let all Law-book makers, re- 
member how incredibly, beyond any furmer exam- 
ple, the calls upon readers’ minds are now multi- 





The reader is invited to examine the Reports 


plying—at home, in the neighboring sovereignties 
and in England: how new subjects of contest, aud 
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new principles of decision, are continually spring- 
ing into view: how many thousand fresh themes of 
interest, in society, politics, literature, and science, 
crowd upoo the mental eye, and crave a share of 
attention! Then let them remember (what the 
witty Sidney Smith and Macaulay after him, have 
suggested) that men once lived near a thousand 
years, and could then afford to be tasked with vo- 
luminous books, such books as are written for law- 
yers ; but that the great Flood reduced man’s life 
to three score and ten—a span too brief for masses 
of reading suited only to antediluvians. M. 
March 10, 1848. 





EDITOR’S TABLE. 


A LINE OF STEAMERS TO CHINA. 


Although it is not a habit with us to call attention to par- 
ticular articles, which appear in our pages, yet we feel con- 
strained by the very peculiar nature of that, which is laid 
before the public, in our present number over the signature 
of Lieut. Maury, to violate ageneral rule. The reader, we 
are assured, will find in the essay in question, ample ground 
to excuse us for a departure from what we may fairly des- 
ignate as a foregone conclusion, 

The project developed by Lieut Maury, and to which Mr. 
King awards him the title of discovery, opens to the mind’s 
eye a boundless vision of national greatness and power. 
The trade of the East—the wealth and jewels of the Ori- 
ent—has been, from the earliest ages, the object to which 
has been directed the attention of all the nations of the 
earth. From this were derived the splendor of the Ptolemies, 
and the magnificence of the Caliphs. For this, Venice es- 
poused the Adriatic, and with the spolia opima of the In- 
dies rose to an unexampled height of commercial prosperi- 
ty. It was, at once the day-dream of the Spaniard and the 
cherished hope of “the world-seeking Genoese.” The 
daring navigators, who first braved the perils of the deep, 
did not doult that their barks would be borne on to 


“‘ Where the gorgeous East with richest band 
Showers on her kings barbaric pearl and gold,” 


and in more modern times—nay, even in our own day—the 
profusion of the Nabob has attested the abundant rewards 
of the traffic of the British East India Company. To se- 
cure the trade of Asia to ourselves, to cause this rich cur- 
rent to flow through our land, is assuredly then an object of 
paramount importance. 

We are not prepared to pass judgment upon the views of 
Lieut. Maury, the subject being in a great degree new to 
us, though it undoubtedly possesses interest for all. Yet 
there appears to go along with him so much of reason based 
upon knowledge, that we confess ourselves almost half-con- 
vinced before we are half-informed. We acknowledge that 
we were ‘startled from our propriety,” when we learned, 
for the first time, a fact, which might have been very easy 
of ascertainment, that New Orleans is 3,000 miles nearer 
in the direction of travel to China, than Panama. Upon 
examination, we find that itsoindeed. The practical know- 
ledge which he has shown himself to possess of all matters 





with regard to the long spoken of Tehuantepec Canal, can- 
not fail to strike the reader, as it certainly did us. We, 
along with many others, (like the man who found a mill- 
site on the top of a mountain admirably adapted to the in- 
tended purpose, in all respects, except that there was no 
appearance of water in the neighborhood to set the machine- 
ry in motion,) had been in the habit of regarding this as the 
first stage to China, without asking ourselves where the 
water was to come from that was destined to float the ships. 
We confess ourselves under great obligation to Lieut. Mau- 
ry. We wanted light, and he has given us enough to make 
us doubt all mere theory for the rest of our days. 

This is certainly one of the most remarkable papers of 
the day, and whether its speculations, (which are not nu- 
merous by the bye,) be just or not, must command the most 
serious attention. If heis a theorist, he is a very bold one ; 
if his paper is designed to set forth mere speculations, it 
cannot be denied that he is a most original thinker; if he 
be merely indulging his fancy, he has made a most unac- 
countable display of practical knowledge. We cannot help 
believing that this paper is likely to produce no small de- 
gree of sensation, both here, and abroad. Let its fate be 
what it may, however, the author will be classed among the 
first minds of the age. 

We again commend our readers to the diligent perusal of 
this paper, and a thorough understanding of its contents. 


INTERNATIONAL EXCHANGES. 


Mons. Alexandre Vattemare, the enlig htened founder 
of the System of International Exchanges has made a visit 
to our city in the prosecution of his praiseworthy designs, 
and has been received with cordiality by the Legislature of 
Virginia. He brought with him many valuable contribu- 
tions to the State Library from corporations and societies 
in Europe. We had the pleasure of a long conversation 
with Mons. Vattemare, in the course of which he set forth 
with great enthusiasm and feeling, a plan for an institution 
of great interest to be established in the City of Paris. 
This plan, which must address itself at once to the grati- 
tude and national pride of every American, is (in his own el- 
oquent language) “ to build up, in the most splendid edifice 
of the metropolis of the old world—the Hotel de Ville—a 
special and enduring monument of American genius,” by 
founding an American Library to consist solely of the free- 
will offerings of the people of the United States to the 
City of Paris. In the hall set apart for this purpose, each 
State of the Union will have an alcove expressly appropri- 
ated for the reception of its contributions, distinguished by 
its armorial bearings, its name and the date of its incorpo- 
ration. Here the thousands of visitors who frequent the 
Hotel de Ville will learn something at least of the institu- 
tions of America, here may be seen at every turn the re- 
eords of her greatness and her glory, and here the Ameri- 
can citizen, who shall linger in the gayest of European 
capitals, may walk with a proud step and survey with a 
feeling of generous exultation what has been, in some mea- 
sure, the work of his own hands. In this noble enterprise 
Mons. Vattemare invites the codperation of all ‘ State- 
Legislatures, cities, corporations, scientific societies, au- 
thors, artists, publishers and amateurs.” We are assured 
that this appeal will not be in vain and that Mons. Vatte- 
mare, when he shall recross the Atlantic, will carry with 
him the materials for a worthy beginning of the work. It 
may be well to state, for « better understanding of the 
scheme, that all private donations intended for the Library, 
should be sent in the name of the State, where the donor 
resides, with the donor’s name subjoined, as for example, 
“The State of Virginia to the City of Paris. Presented 
by ——.” All persons in our own State desiring to con- 
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tribute will send their offerings to the State Librarian, who 
is instructed by a vote of the Legislature to forward them 
to their destination. 

To this System of International Exchanges, Mons. Vat- 
temare has directed all the energies of his mind and body 
for many years. He has spent a large private fortune in 
its establishment and asks in return only a recognition of 
its high claims. Simply as tending to advance the cause 
of Science and the Fine Arts, it deserves all the assistance 
we can afford it, but as affecting the social relations of dif- 
ferent countries, as binding them together by the sense of 
mutual courtesies and good-feeling, we cannot tvo highly 
commend it. We bespeak for Mons. Vattemare, wherever 
he may go, the distinguished reception he so eminently de- 
serves at the hands of the American people. 





Notices of New @orks. 


Titus Livius.—Selections from the Five First Books, to- 
gether with the Twenty-First and Twenty-Second Books 
entire. Chiefly from the text of Alchefski, with English 
Notes for Schools and Colleges. By J. L. Lincoln, Pro- 
fessor of Latin in Brown University. With an accompa- 
nying plan of Rome, and a Map of the Passage of Hanni- 
bal. New York. D. Appleton ¢ Co., 200 Broadway.— 
Philadelphia. G. S. Appleton, 148 Chesnut Street. 


The lovers of classical literature in the United States, 
amid many discouraging circumstances, have reason to re- 
joice in the increasing number and excellence of the school 
editions constantly issuing from the American Press. The 
taste and habits of our people must be completely revolu- 
tionized, before the ponderous editions, so common in Eu- 
rope, can be saleable or even possible in America. But 
the cheap text-books of Felton, Dillaway, Packard, Wool- 
sey, Owen, Cleaveland and many others, are ample enough 
for the brief time, and briefer patience of our scholars. 

That indefatigable and voluminous compiler, Anthon, has 
almost completely neutralized the real excellence of his 
productions by stuffing them to repletion. 

We have hailed the Livy of Professor Lincoln with great 
pleasure, not because we resemble the valiant Baron of 
Bradwardine in ever having made the author of it our vade- 
mecum, or because we set any peculiar value on the work 
as ahistory. The Niebuhr school have succeeded in re- 
ducing it, when considered in that aspect, into the same 
class with Ivanhoe, and, like all innovators, have adduced 
strong reasons for overthrowing this venerable fabric of 
blind credulity, formerly erected around the authority of 
the eloguent Roman. But Niebuhr himself has, in warm 
terms, acknowledged the matchless beauty of the compo- 
sition, which is peculiarly fitted to charm all youths who 
have the capacity, and due preparation for its intelligent 
perusal. 

Inthe United States, they have long needed a better 
gnide to the sense and excellencies of this admirable wri- 
ter. The only American edition prior to that of Folsom, 
which we have seen, is one printed at Cambridge, contain- 
ing the first five books only, and without a single note. 
Such editions, at least when well-printed, which this old 
edition is not, in the hands of teachers who have the abili- 
ty, industry and time to give the requisite explanations 
themselves, or to direct their pupils to the proper sources 
of information, may be made highly useful. But in these 





‘* Angels’ visits,” both in paucity and value. Text-hooks 
must supply their deficiencies. 

Mr. Folsom’s edition was a decided improvement. It 
was more handsomely and correctly printed, not only than 
the old one, but than even Professor Lincoln’s, It embra- 
ced extracts from 40 books, and among them some of the 
most interesting portions of the early history, and of the 
decade containing an account of the Second Punic War; 
but it still labored under the great defect of meager and 
unsatisfactory notes, which rendered it inevitable that it 
should be superseded. 

Lincoln's has less text, but far more commentary. 


He has first given some specimens from the earlier or 
what may be called the poetic portion of the work, and 
then some from the later or more authentic. He has the 
twenty-first and twenty-second books entire, having select- 
ed them, because they describe the origin of the second 
Punic War, and its progress until after the battle of Can- 
nae, and accompanied them by a map showing the route of 
Hannibal over the Alps. His plan of Rome is also ex- 
ceedingly useful, in connexion with a book describing so 
many transactions which took place in the city. 

The annotations, which occupy about one third of the 
volume, are brief and judicious, being usually directed to 
points of real importance, and making those points clearly 
intelligible. 

Nothing can be more erroneous, than the supposition, 
that a very small modicum of ability and learning, suffice 
to write grammars and commentaries. But the mistake 
may well be excused, when we see so many lamentable 
instances in which men, without clear conceptions, and 
without judginent, accumulate a mass of crudities, often 
more unintelligible, than the difficulties which they profess 
to elucidate. 

A real grammarian or annotator must not only possess an 
extensive and accurate knowledge of his subject, but a clear 
head, filled, not with the idea of displaying his own erudi- 
tion, but of leading his readers along the most direct and 
obvious path to a point from which they can have a clear 
and extended view of the subject under discussion. 

The diction should be simple and perspicuous, and all 
extraneous matter should be carefully excluded. The con- 
stant recurrence of pedantic technical phrases, is a wretch- 
ed drawback on the utility of both commentaries and gram- 
mars. 

One annotator not satisfied with clearing up every real 
difficulty, “ seeks a knot in a bulrush,” and writes a long 
note on *‘ rubro sanguine,” in which he most scientifically 
informs us, that oxyde of iron is the coloring matter of 
blood. Is it surprising, that any young man of sprightli- 
ness, after reading one such note on a Latin poet, should 
skip half the rest, to avoid being bored again by a treatise 
on animal chemistry? 

Another gives notes so few and short, and so carefully 
avoids every thorny passage in the original, that a learner 
soon ceases to consult a help which he perceives to be 
merely nominal. 

Others are guilty of a far more pernicious offence, in 
giving liberal translations of difficult portions, without one 
particle of the grammatical, historical, geographical or other 
information, ‘necessary to a comparison of the two idioms, 
or a proper understanding of the anthor’s meaning. Edi- 
tions on this plan, ought to be utterly repudiated, as afford- 
ing strong encouragement to indolence and ignorance, by 
furnishing idle parrots with words, as substitutes for ideas. 

Prof. L. has avoided the faults to which we have alluded. 
His notes are brief and simple, without often pretermit- 
ting what requires elucidation; we say often, because we 





days of Telegraphic education, such instructors resemble 


have observed some cases, in which, no doubt accidentally, 
he has overlooked passages, absolutely unintelligible to Le- 
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ginners without explanation. He appears to have had ac- 
cess to the best annotators, and editions, and to have made 
a judicious and temperate use of them. 

In his preface he thus gives his plan of writing notes, 
‘‘ The notes have been prepared with chief reference to the 
grammatical study of the language; to the illustration of 
its forms, constructions, idioms, of its usages in general, 
and in particular of the usage of Livy. Wherever it was 
possible, it has been thought best, simply to furnish apt re- 
ferences to such grammars and auxiliary works, as were 
supposed to be in the hands of the student; but important 
difficulties, which required more ample means of investi- 
gation and study, have been more fully discussed and ex- 
plained. It is hoped that the notes will be also found to 
embrace al] necessary information relating to the history, 
geography and antiquities, together with useful references 
to such standard works as are accessible to the student.” 

This plan is, on the whole, an admirable one, and admi- 
rably carried out ; he is more clear, copious and satisfacto- 
ry on the use of the moods and tenses, and some other 
important grammatical points, than any other brief annota- 
tor whom we have ever read. We differ from him in only 
one particular, and in that, not so much, because we con- 
sider him intrinsically wrong, as, because his scheme does 
not suit the actual condition of things. 

It would greatly promote brevity, and, what is far more 
important, habits of industrious investigation in those who 
use notes, if they were confined, as much as possible, to 
‘*mere references to grammars and auxiliary works.” But 
they will of course be useless to persons not in possession 
of the works to which reference is made. Now it must 
be manifest to all acquainted with the real state of the case, 
that a very large number, probably a majority of those who 
will read his Livy, will not have access to his works of 
reference. The name of “grammars and auxiliary works” 
is Legion, and scarcely any two schools or colleges in the 
country use the same. Besides there is a lamentable par- 
simony among our students generally, in the purchase of 
expensive text books. We should therefore consider it far 
better, that the grammatical principle, the fact in history, 
geography, or antiquities necessary for illustration, should 
be always clearly and distinctly stated in the outset, and 
followed by appropriate references for the benefit of teach- 
ers, and all readers who have access to the authorities, and 
leisure to consult them. This improvement, as we con- 
ceive it to be, may easily be made, without any inconveni- 
ent increase in the size of the second edition, which we 
foresee wil! soon be required. We shall hope also for a 
correction of the typographical errors, which, although not 
very numerous, are more frequent, than might naturally 
have been expected in a work prepared, in most respects, 
with such admirable care. 

We can most heartily recommend the edition, both to 
those who design reading Livy for the first time, and also to 
such as desire to refresh their old recollections of this de- 
lightful writer. An acquaintance with its merits, will make 
us look forward with peculiar interest to one of Horace by 
the same hand, said to be now inthe course of publication. 





Ernest CLEMENCEAU: or British Philanthropy Illustrated. 
A Tale of Guadaloupe in 1838. Translated from the 
French of Frederick Soulié. By a Lady of Charleston. 
Charleston. Burgess & James. 


M. Frederick Soulié is one of that class of writers—the 
French feuilletonists—which pours forth from the daily press 
of Paris such an inexhaustible supply of romances. And 
M. Frederick Soulié is, perhaps, the most voluminous of 
them all. The other prominent writers of the class have 
confined themselves, for the most part, to a single gazette,— 








Dumas publishes his bad morality in the ‘Siécle’ and Sue 
cut throats principally in the ‘ Debats’—but M. Soulié 
has been ubiquitous, printing his volumes in every journal 
and accomplishing the most extraordinary and incredible 
feats of composition. Let it not be supposed from what 
we have said, that we are at all familiar with the works of 
M. Soulié. We know them (a few of them) only by their 
titles, Ernest Clemenceau is the first that we have read, 
We are sorry, however, to see this in an English version, 
for it is kindred in its style with those more fascinating and 
dangerous serials, whose pernicious effects we have so 
often deplored. We do not mean to quarrel with la belle 
France for sending us such a literature. We like her in 
many points of view: we admire her people, her public in- 
stitutions of learning, her politesse, her patés and her 
gloves! We admire M. Thiers,—the fame of Very’s and the 
Sorbonne has reached us,—we respect the genius of Blin. 
But in the name of a great republic, we protest against her 
novelists. 


“One little favor, O Imperial France, 

Still teach the world to cook, to dress, to dance ; 
Let, if thou wilt, thy boots and barbers roam, 
But keep thy morals and thy creeds at home!” 


This novel before us was published originally in 1843, we 
think, under the ‘title of “ Le Bananier.” Its purpose is 
manifestly political, to expose the designs of England upon 
the French colonies in the West Indies with regard to 
slavery. A Frenchman with his bosom swelling with hatred 
for his old enemy, writing upon such a subject might very 
naturally be expected to care little for his statements and 
accordingly we find charges of the most serious and atro- 
cious nature, made against the East India Company and 
the British Government ; charges amounting, indeed, to an 
intention, through the instrumentality of a secret agent, to 
pillage the island of Guadaloupe by exciting the slaves to 
rebellion and massacre. That the pseudo philanthropy of 
England in meddling with the institution of slavery, (Eng- 
land, with her Hindostanese slaves and Irish paupers,) has 
given cause of offence tu the Creole slave-owners, we are 
ready to believe, but that the Hon. East India Company or 
any Premier of the realm could stoop to the pitiful malig- 
nity which M. Soulié develops, is absolutely incredible. M. 
Soulié becomes very poetical in his description of the con- 
dition of the slaves in Guadeloupe. Not content with rep- 
resenting them as comfortable and well-cared for, (doubt- 
less the true state of the case) he makes their existence a 
dreamy round of delights and amusements, they work but 
six hours a week; the men are more intelligent than their 
master and the women far more lovely and accomplished 
than their master’s daughter. But this is the couleur de rose 
of an extravagant and volatile Frenchman and finds an ex- 
cuse readily enough in the inherent enmity he cherishes for 
John Bull. 

The translation of Ernest Clemenceau is well-done and 
attests a very intimate knowledge of the French language. 





Tue Czar; HisCourtan> Prorpie. By John S. Maz- 
well. New York. Baker & Scribner. 1848. 


Kohl, Stephens and other accredited travellers have given 
us interesting accounts of Russia; but the peculiarities of 
the country are as yet but imperfectly appreciated in conse- 
quence of the reserved manner in which many of her insti- 
tutions are conducted and the diplomatic relations which she 
sustains with the rest of Europe. Perhaps the only na- 
tion towards which the Emperor has reason to feel perfect- 
ly candid is our own ; and this is the reason why he has some- 
times extended facilities to American inquirers into Rus- 
sian character, policy and condition not accorded either to 
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the English, French or German. At all events, we prefer 
the testimony of one of our own countrymen—not only be- 
cause he is likely to see more than is open to other eyes, 
but on account of the comparatively unprejudiced point of 
view in which he will regard everything. Besides, books 
of travel are confessedly the forte of our writers. They 
certainly have a liberality of tone and accuracy of obser- 
vation only occasionally met with from other sources. The 
neat volume before us justifies this assertion. There is no 
attempt at fine writing, and the sanctities of private life are 
respected ; yet we have a vivid picture of Northern Eu- 
rope drawn with spirit and judgment. The author is con- 
cise, sensible and evidently a faithful narrator. As Secre- 
tary of Legation at the Russian Court, he enjoyed excel- 
jent opportunities which he has obviously improved. We 
believe this is his first production, and we trust it will re- 
ceive the favorable recognition it so eminently deserves. 


Historical View oF THE LITERATURE OF THE SouTH 
or Evrorpe. By J.C. Z. Simonde De Sismondi. New 
York: Harper & Brothers. 1848. 


The reputation of Sismondi for thorough and accu- 
rate research, philosophical insight and cultivated taste— 
has been very warmly recognized since his death. His 
name is honorably identified with the science of Political 
Economy—(of which throughout his life he was a devoted 
student,) with standard history and general literature. Re- 
fective men doubtless find his “Italian Republics” the 
most suggestive of his works; but readers imbued with a 
genuine love of belles-lettres cannot fail to turn with de- 
light to the volumes named above. Upon renewing ourac- 
quaintance with them, after an interval of many years, we 
have been agreeably surprised to find the interest awaken- 
ed by them as fresh as ever. Indeed, the account of the 
Troubadours and of Italian literature abounds not only in 
curious information and personal anecdote, but traces the 
progress of the human mind and especially its relations 
with language and poetry in a discriminating and attractive 
manner. The work is very neatly printed and should adorn 
the library of every man of taste. The same publishers 
have just issued a sparkling book entitled “* The Bachelor 
of the Albany.” Its characteristic is an unflagging liveli- 
ness ; and it is the cleverest thing of the kind which has ap- 
peared fora long time— a most entertaining companion upon 
a journey and by the fireside. 





A Summer 1n Scotianp. By Jacob Abbott. New York: 
Harper & Brothers, Publishers, 82 Cliff Street. 1848. 


The kingdom of Great Britain, from John O’Groat’s to 
Land’s End, has been so extensively traversed of late 
years that there is scarcely a nook or cranny in either isl- 
and, which has not been described to us at length in the 
journal of the tourist. No obscure book-stall within sound 
of Bow-bells, but has been set down with the minutest par- 
ticularity—no loch or burn of bonnie Scotia, invested with 
the traditions of many centuries and endeared to us in the 
pages of Sir Walter and the poet ploughman, but has been 
depicted hy the traveller, with the aid of wood-engraving 
and quotations from Marmion. Indeed the field has been 
so frequently trodden, that little remains to be said of it, 
besides the mere personal incident of travel. 

In the volume before us, the author disclaims the attempt 
to produce anything that shall be new tothe reader. “ The 
book,” says he, “claims no higher province than that of 
offering a rational source of entertainment to the reader in 
leisure hours.” As such, we can commend it very highly. 
His reflections are always sensible and we cannot but ap- 





prove the good-nature with which he pursued his wander- 
ings, never disconcerted by any unforeseen change in his 
plans, or vexed by the misadventure of getting drenched in 
the Highlands. 

lf we were disposed to find fault, at all, we should ques- 
tion the propriety of calling the book a “ Summer in Scot- 
land,” when Scotland is not reached until the 130th page 
and we should assuredly take just exception to his views 
of slavery in the District of Columbia; but we forbear 
comment upon this latter, which is verata questio, as this is 
not a proper place to discuss it. 

The book is for sale by Messrs. Drinker & Morris. 


Hawkstone—A Tale for England in \84-. New York: 
Stanford & Swords. 1848. 


The questions which divide the church, at this moment, 
both abroad and at home, are very ably presented in this 
work. A discriminating view is given of the true grounds 
of difference between the Catholic and the Episcopalian, 
and the evils of fanaticism are described with severe, but 
incontrovertible illustrations. In fact, “ Hawkstone,” under 
the guise of a novel, unfolds the present condition of reli- 
gious opinion among a large body of Christians. All are 
more or less interested in the points at issue ; to those who 
are actually partizans, we can imagine no recent volume 
half so attractive. As a story, it is vivid and dramatic ; 
while as an exposition of theology, it conveys a vast amount 
of information as to the existent state of the Church of 
England at once authentic and agreeably conveyed. On 
the whole, Hawkstone is a remarkable work and we com- 
mend it to our readers as worthy of a careful perusal. The 
same publishers have just issued “ Mark Wilton, or the 
Merchant’s Clerk,” by Rev. Charles B. Tayler, the popu- 
lar author of “* Lady Mary,” and other religious novels. 


A System or ENG.iIsHh VERSIFICATION ; containing rules 
for the structure of the different kinds of verse, &c., 
&c. By Erastus Everett, A. M. New York: D. Apple- 
ton & Co. 200 Broadway. 1848. 


This is really a very excellent little volume and will be- 
come, we do not doubt, the vade mecum of a large class of 
bardlings. Of the good effects of its publication, however, 
there may well be two opinions. On the one hand it may 
be urged (in objection to Mr. Everett's design) that as the 
race of ballad-mongers is increasing among us, to a most 
alarming extent, any book that promises to facilitate their 
efforts and swell their ranks is a serious evil and ought to 
be discountenanced. On the other, it may be said that as 
great numbers of young gentlemen and ladies will write 
verses, at all hazards, it is a laudable undertaking to teach 
them to write good ones; at least, to place within their 
reach a manual which will give some notion of the cesura 
and induce a regard for allowable rhymes. We incline to 
the latter way of thinking, and we therefore look upon Mr. 
Everett as a public benefactor. Let all such as meditate 
an epic or would indite a ballad, read this book with atten- 
tion. 


SHAKESPEARE PROVERBs: or the wise Saws of our wisest 
Poet collected into a Modern Instance. By Mary Cow- 
den Clarke. New-York: Wiley & Putnam: London 
Chapman &. Hall. 


The first thing that strikes us in opening this little book 
is its exquisite typography, the next is the fact that Mrs. 
Clarke has changed her manner of spelling the name of 
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Shakespeare, since the ‘‘complete Concordance to Shaks- 
pere” was published. 

“ Patch grief with proverbs,” says one of the characters 
of the immortal bard, and in doing this, we should resort to 
him after the inspired lessons of Solomon. 

The arrangement of the “‘ Shakespeare Proverbs” is al- 
phabetical, with reference to the initial letter of the line; 
which may be best illustrated by citing a few examples. 
We open at the letter H. 

Hope is a lover’s staff. 
He that dies pays all debts. 
Hold, or cut bow-strings. 
He is well paid that is well satisfied. 
&c., &c., &e. 
For sale by Nash & Woodhouse. 


Cuess ror WinteR Evenines. By H.R. Agnel. New 
York: D. Appleton & Co. 1848. 


This valuable and interesting manual should be in the 
hands of every votary of the noble game to the illustration 
of which it is devoted. It contains, in the first place, the 
Rudiments of the Game-then—Elementary Analyses of her 
most popular openings exemplified in games actually played 
by the greatest masters, and a series of Chess Tales. These 
materials have been derived from the most authentic and 
desirable sources. The volume consists of more than five 
hundred pages and is very handsomely printed. In the 
preface the Editor eloquently vindicates his subject from 
the character of a mere diversion and quotes both the pre- 
cepts and practice of illustrious men in support of its 
claims to an admirable exercise of the reasoning powers. 
He quotes from Franklin’s Morals of Chess to prove that 
Foresight, Circumspection, Caution and Self-reliance, are 
all cultivated by the habit of Chess-Playing. But if any 
one is a skeptic on the subject, the attractive manner in 
which the subject is unfolded by Mr. Agnel in his volume, 
would soon convert him. There are four admirably con- 
ceived illustrations, (besides the diagrams.) representing the 
playing of the celebrated games. We understand the de- 
signs were prepared expressly for the work by Weir. 


Tue Princess: A Mepiey. By Alfred Tennyson. Bos- 
ton: W. D. Ticknor & Co. 1848, 


This is the most extended poem which has yet appeared 
from the pen of Tennyson. [t contains numerous passa- 
ges of exquisite beauty; especially those where minute 
description is blent with singular refinement of language. 
We have been struck with many of the comparisons which 
in their simplicity and boldness, remind us of the choicest 
lines in the old English dramatists. But while the beau- 
ties peculiar to the genius of the author are widely scatter- 
ed through these captivating pages, he sins against the dig- 
nity of the Muse by frequently resorting to a free and easy 
style—almost colloquial and in striking contrast with his 
more elevated strains ; occasionally, too, some petty affecta- 
tion mars the effect of a delicious effusion. Yet this Med- 
ley abounds with fresh poctical conceptions that cannot but 
delight every reader of refined sympathy or delicate fancy. 





Tue Vircinia HistoricaL Recister AND LITERARY 
ApvVeRTISER. No.1. January, 1848. 


Tue Iris: Devoted to Science, Literature and the Arts, In- 
cluding Medical News. Edited by the Quidnunc Club. 
March, 1848. 


have issued the first numbers of these magazines. The 
Virginia Historical Register, a projet of the Virginia His- 
torical Society, must become, as their organ, an interesting 
and valuable publication. The Editor, Mr. Wm. Maxwell, 
long favorably known to the literary world, introduces the 
work with a graceful Editorial, in which he marks out the 
course it will pursue and invokes (we hope not in vain,) 
the generous encouragement of the public. With the in- 
creasing interest manifested throughout our State in the 
prosecution of historical studies, we predict for the Regis- 
ter a large circulation and an extended field of usefulness, 


Tue IRIs is a very unpretending though excellent publi- 
cation, at the low price of $1 50 per annum, edited by an 
association of gentlemen, whose names are not given to 
the world. The editorials are written in a pleasing style 
and are marked with good taste. We hope to see it pros- 
per. 


Biackwoop's MAGAZINE AND THE ENGLISH QUARTER- 
LIES. New York. Leonard Scott ¢ Co., 79 Fulton Street. 


We have too long delayed the expression of our thanks 
to the American publishers, for copies of these excellent 
works, sent to us regularly through the Richmond Agents, 
Messrs. Nash & Woodhouse. To say anything in their 
praise would, surely, be quite unnecessary, as their merits 
are well known throughout the United States. Blackwood 
is, by far, the best of the English monthlies and is still the 
same brilliant, good-humored, delectable falsifier that it has 
ever been. We always take it up with avidity and lay it 
down ina pet. There is invariably a high-tory article for 
home consumption, followed by two or three admirable 
sketches, with some bursts of poetic melody, (when that 
sweetest of lyrists, Delta, strikes the chords,) a pleasant 
story in the department of fiction and very many absurd 
fictions and stories about America. Indeed we have long 
since ceased to look for fairness in anything that it publish- 
es. But we cannot be so far swayed by prejudice as not 
to award to it the highest literary excellence. 

The American reader will peruse with great satisfaction 
the article in a recent number of the Edinburgh on Sir 
Francis Head’s Administration of Canada. 

It may be proper to state here, that by an arrangement 
with the English publishers, Messrs, Leonard Scott & Co. 
receive the sheets of Blackwood in advance of its publi- 
cation and are thus enabled to issue it, before the English 
copy reaches this country. 


Literary News. 


J.C Riker, of New York, has in press, and will shortly 
publish, a new edition of the “Italian Sketch Book,” by 
H. T. Tuckerman, greatly enlarged and improved. This 
volume is the result of two visits of the author to Italy and 
will contain sketches, tales and essays, suggestive of the 
most attractive features of that beautiful, though unhappy 
land. The style of Mr. Tuckerman is familiar to all read- 
ers of the Messenger, and we know they will be glad to 
welcome the appearance of this revised edition of his 
Sketch Book. 


Mess. D. Appleton & Co. have in press an elegant work 





entitled “ The Romance of the History of Louisiana,” 


Our enterprising publishers, Macfarlane & Fergusson, from the pen of a distinguished native of that State. 






